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Executive Summary

NabiSamwilisasmall Palestinianvillage located in the West Bank.Having not beenincluded
in the expanded municipal boundaries of Jerusalem, but considered an area of strategic
importance, the village became an immediate target of Israeli authorities following the
start of the occupation in 1967. Israeli officials sent numerous correspondences debating
how to take control over the village, including through settling Nabi Samwil. One such
plan was implemented in 1971, when Palestinians living near the tomb alleged to be that
of the prophet Samuel (Nabi Samwil in Arabic) had their homes demolished by the Israeli
Occupying Forces (IOF), and were transferred to an area a few hundred meters away.
Individuals were forced to take shelter in the abandoned homes and structures of other
Palestinian village residents who had fled during the 1967 war.

The targeting of the village continued, and was further facilitated decades later by
its designation as “Area C" under the Oslo Accords, and as a “national park” by Israel in
1995. As a result, residents of Nabi Samwil face extreme restrictions on building and land
use. In adding to the hindrances already faced by residents, Israel’s establishment of the
Annexation Wall left the village isolated, positioning it to the east of the Green Line and to
the west of the Wall. Movement and access restrictions created by the Wall and other Israeli
policies and practices have both created and exacerbated an array of other obstacles to
the attainment of basic rights. In total, residents face a coercive environment that propels
their transfer from Nabi Samwil. Part | of this report details the plight of residents, and
attempts to provide a snapshot of their daily lives using their own words.

While the occupation’s impacts on Palestinians are foremost, the manner in which Israel
seeks to validate its presence is also important to examine. Accordingly, Part Il of the
report discusses Israel’s establishment of the village as a “national park” In doing so,
Israel has emphasized the alleged religious significance of the village, and has conducted
excavations there seemingly in order to corroborate its control over the land. Even though
there are clear inconsistencies within the Israeli narrative, the presence of the village and
the targeting of residents remain obscured.

In total, the report not only seeks to give voice to Nabi Samwil’s residents and express
the all-encompassing impacts of Israel’s occupation, it also seeks to highlight the deep
contradictions between lIsrael’s public narrative and the reality of its practices. These
contradictions are starkly evident within the village’s space (between the “archeological
site” and the inhabited area), and perhaps more importantly, in how the narrative has
evolved over time. Israeli officials discussing the ‘settlement’ of Nabi Samwil and the
evacuation of residents immediately following 1967, remains an active policy, even if the
methods have been adapted.
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Part . The Village of Nabi Samwil

1. Background

Nabi Samwil' is named after the prophet Samuel, whose tomb is alleged to be on the
village’s lands and encapsulated by a mosque there. Aside from its purported religious
significance, Nabi Samwil’s strategic location, on a mountaintop near Jerusalem, has
recorded a variety of conquests and battles.? In 1099, the Crusaders dubbed the village
the “Mount of Joy,” because it was the first place from where Jerusalem could be seen.?

More recent history has illustrated that Nabi Samwil continues to be a prime target for
conquest. During the 1967 war, many of Nabi Samwil’s 1000 residents fled to nearby
Jordan, with approximately only 200 residents remaining thereafter.* Following the war,
Israel became the occupying power of the Palestinian territory, including Nabi Samwil. The
village was identified as a matter ofimmediate strategicimportance: while the topography
of Nabi Samwil is one of the highest points in the area, Israel failed to include it in the
expanded municipality boundaries of Jerusalem.> The perceived oversight was discussed
extensively between Israeli authorities and officials. For example, in a letter to Israeli Prime
Minister Golda Meir in 1972, Israeli Minister without Portfolio Yisrael Galili stated that a
mistake was made on 26 June 1967 when Nabi Samwil was excluded as part of annexed
Jerusalem, and that it would be subject to political risks if it was not populated.®

Galili recognized this “risk” early on. Immediately following the occupation in 1967,
Galili and others targeted the village through land expropriation policies,” and plans

1 Other common spellings for the village, including those used in cited documents are: Nabi Samuel, Nebi Samuel, and Nebi Samwil. Where a
direct quotation has been used, the spelling of the village by the original author was maintained.

2 Forexample, decisive battles were fought in Nabi Samwil in 1917 between British and Ottoman forces. Richard the Lionheart also had his first
sight of Jerusalem from the mountaintop of Nabi Samwil in his failed conquest. See: Eastward: Travels in Egypt, Palestine and Syria, Norman
Macleod, 1869, p.170, available at https://books.google.co.il/books?redir _esc=y&id=i-limYYvILEC&q=samuel#v=snippet&q=neby&f=false.

3 Nabi Samuel - Jerusalem, This Week in Palestine, February 2008, available at http://archive.thisweekinpalestine.com/details.
php?id=2395&ed=150&edid=150.

4 Current residents of the village provided these figures to Al-Haq during interviews. Residents stated that many individuals hid in nearby caves
and returned to Nabi Samwil soon after the war. Although a 2014 Human Rights Watch report stated that an Israeli military census recorded
66 residents remaining in the village in 1967, a 1971 UN report cited over 200 residents being evacuated after 1967. See Israel: Military Choking
Palestinian Village, Planning Tourist Site, Human Rights Watch, 4 February 2014, available at https://www.hrw.org/news/2014/02/04/israel-mili-
tary-choking-palestinian-village-planning-tourist-site; UN Report of the Special Committee to Investigate Israeli Practices Affecting the Human
Rights of the Population of the Occupied Territories, 5 October 1971, A/8389, para. 48(c)(i), available at https://unispal.un.org/DPA/DPR/unispal.
nsf/0/858C88EB973847F4802564B5003D1083.

5 Former director of the Israeli Jerusalem District of the Ministry of Housing, Shmaryahu Cohen, reportedly stated, “everyone regarded the united
Jerusalem as a border city and its boundaries of jurisdiction as the border of the state of Israel. What was to be done to prevent the Jordanian
guns from taking up again positions in Nabi Samwil?” See: The Politics of Jerusalem Since 1967, Michael Dumper, p.110, see also p.279 FN 58.

6 Letter: Yisrael Galili to Prime Minister Golda Meir, 10 October 1972, Akevot'’s Conflict Records Digital Repository (CRDR) document 9169.

7 “In 1970 additional areas of predominantly Arab-owned land were expropriated at Kalandia, the Nebi Samu'il area (outside the
expanded boundaries), Neve Ya'aqov, Sur Bahir, and Shu'fat. Although the Israelis have indicated their willingness to compensate
the affected land-owners, in most cases the Arabs have refused the offer, reasoning that to accept would legitimize the expropriation”
Jerusalem: Some Aspects of a Complex Problem, National Foreign Assessment Center, United States Central Intelligence Agency, May 1978,
p.6, available at https://www.cia.gov/library/readingroom/docs/1978-05-01.pdf.

Also, in 1971, a spokesperson for the Jewish National Fund (JNF) reported that the JNF had been purchasing land for the previous two years in
“Nebi Samwil, Jerusalem, and the Etzion Bloc” Supra at note 4, UN Report, para. 48b(iii).
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to establish residential settlements in the area. In a memo dated 4 March 1971, Galili
wrote that the Israeli government would take specific steps in order to take over the land
of Nabi Samwil, including: demolishing the empty structures in the village, negotiating
with the 11 remaining families in order to evacuate them, and exerting efforts to buy the
village’s lands from its inhabitants.® A few weeks later, on 22 March 1971, Israeli military
forces arrived, without prior notice, with bulldozers to Nabi Samwil and demolished up
to 52 homes'® located near the mosque. Notably, the “11 families” were extended families
that reportedly included more than 200 individuals.” The demolition was recorded by a
delegate of the International Committee of the Red Cross (ICRC) to the Jordan National
Red Crescent Society:

“... I would like to inform you that, according to our delegation in the West Bank, the village of
Nebi Samwil was in fact destroyed by Israeli armed forces on March 22, 1971... The president
of the ICRC, Mr. Naville, has recently sent a letter to Mrs. Golda Meir in which he expresses the
ICRC's grave concern about the destruction of buildings in the occupied territories. In this letter,
which was transmitted at the end of May, he underlines the negative effect of these destructions
on families and reaffirms the ICRC's position - already expressed many times before - as to the
serious violation of humanitarian principles that they represent.”?

The displaced residents were then forced to move to the abandoned homes and structures
of those who had fled the village in 1967, a few hundred meters east of the mosque.

8 See Request for Jewish Settlement in the Area of Ramallah - Nabi Samwil, 31 August 1969, and Letter from the Minister of Justice to the Prime
Minister’s Office, 6 January 1970, Akevot’s CRDR.

9 Memo of Yisrael Galili on Settlement of Nabi Samwil, 4 March 1971, Akevot’s CRDR document 6623.

10 The Mayor of Jerusalem prior to June 1967, Rouhi El-Khatib, provided a memo to the UN in 1971, detailing that 52 houses were bulldozed.
Supra at note 4, UN Report, para. 48(c)(i). Other resources have listed the demolition of 30 to 46 homes. See: Supra at note 4, Human Rights
Watch Report; and Israeli practices affecting the human rights of the Palestinian people in the Occupied Palestinian Territory, including East
Jerusalem, UN Secretary General, 14 September 2012, A/67/372, available at https://unispal.un.org/DPA/DPR/unispal.nsf/0/B2FB1B5B6E-
9F663285257A9C004B5271.

11 Supra at note 4, UN Report, para c(i). Current residents interviewed by Al-Haq also stated that approximately 200 residents were present in the
village in 1971.

12 The letter was addressed to the Jordanian Red Crescent Society on 23 June 1971. Supra at note 4, UN Report, para. 58.
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Eissa Barakat standing next to his former home in Nabi Samwil. Al-Hag © 2016

“Ilwas born herein 1952. It was beautiful, and life was good. Our home was where the archeological
area is now. We had four rooms... In 1971, | was leaving to go to work one morning. An Israeli
told me not to go to work because they were going to demolish my house. Next thing | know,
bulldozers started to come up... They started to demolish the houses. They moved us to the
houses that were in the central part (belonging to people that had left to Amman)... They threw
our things out of the house. One closet was thrown on top of a car... the conditions were really
bad when we moved - the houses were rundown. We moved to one big house, and it was split
between me and my brother.””

In May 1971, in a correspondence to Prime Minister Meir, Galili reported that the
buildings surrounding the mosque were evacuated, the area was leveled, and the
residents were moved to live in other buildings and were compensated.’* Residents
interviewed by Al-Haq refute the contention that compensation was accepted
at the time. Galili went on to affirm that the Ministerial Committee for Settlement
recommended the establishment of an urban settlement in Nabi Samwil, which would
house “elite” members of society as to minimize the level of investment needed by the
government.” The settlement would be constructed on the evacuated land.

Correspondences between Israeli officials throughout 1972 portray some disagreement as
to how the land of Nabi Samwil should be used. Galili continued advocating for settlement
of the area, as evidenced in a June 1972 letter to Jerusalem’s Mayor Teddy Kollek.'® While

13 Interview with Eissa Eid Barakat on 25 June 2016.
14 Letter from Yisrael Galili to Prime Minister Golda Meir, 16 May 1971, Akevot’s CRDR.
15 Id.

16 Galili wrote Kollek in June 1972 asserting the plan of the Israeli Land Authority to settle the village. Letter from Yisrael Galili to Teddy Kollek, 20
June 1972, Akevot’s CRDR document 9168.
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Israeli media reported an approved plan to build 8,000 apartments in Nabi Samwil on 26
September 1972, Kollek opposed such plans. On 27 September 1972, Kollek wrote to
Israeli Minister of Justice Yakov Shapira and noted that while Nabi Samwil was not part of
Jerusalem’s municipal boundaries, the development of the area had serious impacts on
the city."® Kollek wanted the village to be part of a “green ring” around Jerusalem;' this
was rejected by Galili, who thought that leaving the area empty and unpopulated would
subject it to political risk.?

Shortly thereafter, in March 1973, then Israeli Defense Minister Moshe Dayan, “urged the
acceleration of settlement in the territories” and reportedly expressed “indignation over
the failure of the Government to implement its decision to establish an urban settlementin
Nebi Samwil."?' Accordingly, the village lands continued to be targeted for land purchases
and outright expropriation, including as part of an “October 1975 plan to ‘thicken’ Israeli
settlement of Jerusalem by the construction of three big settlements and 10 new suburbs
in the occupied territories outside of Jerusalem.?? In 1981, settlers even reportedly seized
lands belonging to village residents.

The correspondences between various Israeli officials in the years immediately following
the occupation, as well as UN records of the period, are not only critical to understanding
the current policies of Israel towards the village, but also provide a likely blueprint for
other areas in the occupied Palestinian territory (OPT). Irrespective of the pace, the overall
objective of fully controlling the land of Nabi Samwil, emptied of its residents, persisted
even if the means have changed. This is exemplified in the disparity between how the
United Nations, the ICRC, and others recorded the razing of the village, while Israeli officials
coldly discussed the removal of the Palestinian residents on the path to controlling the
land. Moreover, the correspondences provide a clear motive for targeting the village: its
proximity to Jerusalem and its position as the highest point in the area. Notably absent
from the original letters exchanged between Israeli officials was any alleged religious
significance of Nabi Samwil; a narrative that now is at the forefront of Israel’s pretexts for
control.

17 UN Report of the Special Committee to Investigate Israeli Practices Affecting the Human Rights of the Population of the Occupied Territories, 25
October 1973, A/9148, para. 59, available at https://unispal.un.org/DPA/DPR/unispal.nsf/0/A7003EE3E0B4582A85256C38006A49F5.

18  Letter from Teddy Kollek to Justice Minister Shapira, 27 September 1972, Akevot’s CRDR document 9168.

19 Id.

20 Supraatnote 6.

21 Supraat note 17, para. 52.

22 UN Report of the Special Committee to Investigate Israeli Practices Affecting the Human Rights of the Population of the Occupied Territories,
1 October 1976, A/31/218, para. 37-38, and 330, available at https://unispal.un.org/DPA/DPR/unispal.nsf/99818751a6a4c9c6852560690077¢e
f61/8bf5belebc256b43852569eb006c4022?0penDocument.

23 “Itfurther reported on 26 January 1981 that the settlers of Giv'on had seized 150 dunams owned by inhabitants of the Palestinian Arab villages
of Al-Jib and Al-Nabi Samuel.” Letter dated 27 February 1981 from the Acting Chairman of the Committee on the Exercise of the Inalienable
Rights of the Palestinian People to the Secretary-General, 27 February 1981, A/36/114, available at https://unispal.un.org/DPA/DPR/unispal.
nsf/0/83DFD77B3F2FD65685256962006C59A4; See also, An Nabi Samwil Village Profile, Applied Research Institute- Jerusalem (ARLJ), 2012, p.15,
available at http://vprofile.arij.org/jerusalem/pdfs/vprofile/An%20Nabi%20Samwil EN.pdf.
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Current Context

In 1992, the Archeology Department of the Israel Civil Administration began excavating
the area surrounding the mosque (and the alleged tomb), where the Palestinian homes
once stood.? In 1995, Israel declared the village and its surrounding area, including the
agricultural lands belonging to residents, a national park. This designation places extreme
restrictions on land use. While the archeological site is approximately 7.5 acres, the national
park encloses an area of 865 acres (3,500 dunums).” Notably, the Israeli settlements on the
lands of the Palestinian village? were not included in the declaration of the park, allowing
for continued building of settlement housing units.”

[ An Mot Saernil Village Bowsiary
N Paleybirian Buil-ug Ama
B lrash Setherant
Area for Fotur luash Sattement
Area
Arma C

-/i_\ gt Bl ik

Al R
i

Nabi Samwil village, currently inhabited by a population of about 302,% falls within the“J2”
area of the Jerusalem governorate, which was occupied in 1967 by Israel but not included
in the expanded municipal boundaries.?® The Oslo Accords designated the village as Area
C of the West Bank, and thus under full Israeli control. It is bordered by the village lands of
Beit Hanina Al-Balad and Bir Nabala to the east, Al-Jeeb to the north, and Beit lksa to the
west and south. However, due to Israel’s land confiscation policies, Nabi Samwil is now
surrounded to the north, south, and west by Israeli settlements.*

24 Nabi Samwil - A Village Trapped in a National Park, Emek Shaveh, 13 September 2013, p.5, available at http:/alt-arch.org/en/nabi-samuel-na-
tional-park-2/.

25 Id.atp3.

26  Supra at note 23, ARlJ Village Profile, p.15.

27  “In contrast, the land designated for the development of the nearby settlement, Har Shmuel (administratively attached to Giv'at Ze'ev), was not
included in the area of the national park and hundreds of housing units were built on it” A Guide to Housing, Land and Property Law in Area C of
the West Bank, Norwegian Refugee Council, February 2012, available at https://www.nrc.no/globalassets/pdf/reports/a-guide-to-housing-land-
and-property-law-in-area-c-of-the-west-bank.pdf.

28  Localities in Jerusalem Governorate by Type of Locality and Population Estimates, 2007-2016, Palestinian Central Bureau of Statistics, available at
http://www.pcbs.gov.ps/Portals/ Rainbow/Documents/jerus.htm.

29 “J1”includes areas within Israel’s defined boundaries of the Jerusalem municipality that were illegally annexed in 1967. For the areas that
compose J1 and J2, see Locality Profiles and Needs Assessment for Jerusalem Governorate, Applied Research Institute — Jerusalem (ARL),
2014, p. 10, available at http://www.arij.org/files/arijjadmin/IDRC/publications/Jerusalem VProfile EN.pdf.

30 These include the settlements of Giv'at Ze'ev, Ramot, Giv'on and Har Shmu'el on the north, south, and west.
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Israel’s construction and establishment of the Annexation Wall in the area in 2005 further
isolated Nabi Samwil, placing the village on the western side of the Annexation Wall and
the eastern side of the Green Line. Access to the village is limited to the bypass road
connecting the settlement of Giv'at Ze'ev in the north and the settlement of Ramot in
the south. Although there are no physical barriers between the village and Jerusalem,
the majority of Nabi Samwil residents, as West Bank ID-holders, are not permitted to
enter Jerusalem without permits. A large Israeli security tower monitors the movement
of residents, and those found in Jerusalem without permits are fined and/or detained.
Although remnants of Palestinian homes are visible at the archeological site, materials
issued by the Israeli National Parks Authority make no mention of the forced removal of
village residents in 1971 or of their current presence a few hundred meters from the site.’’

Applicable Legal Framework

Israel, as Occupying Power, is bound by international humanitarian law (IHL) in its
administration of the OPT, including the Hague Convention of 1907, and its annex the
Regulations Respecting the Laws and Customs of War (hereinafter “the Hague Regulations
of 1907"), and the Fourth Geneva Convention. Israel is further bound by international
human rights law (IHRL), and has ratified seven of the nine core human rights treaties.>
The applicability of these bodies of law to the OPT has been affirmed by the International
Court of Justice,* the International Committee of the Red Cross,* and UN treaty bodies,*
amongst others.

31  See:NabiSamuel Park, Israel Nature and Parks Authority, available at https://en.parks.org.il/sites/English/ParksAndReserves/nebisamuel/Pages/
default.aspx. Brochure: “Nebi Samuel Park, Mount Samuel, Mount of Joy (National Park), Israeli Nature and Parks Authority” provided during a
visit on 6 March 2018. Also available at http://parks.org.il/sigalit/DAFDAFOT/nabi-samuel eng.pdf.

32 Israel ratified the: International Convention on the Elimination of All Forms of Racial Discrimination; the International Covenant on Civil
and Political Rights; the International Covenant on Economic, Social and Cultural Rights; Convention on the Elimination of All Forms of
Discrimination against Women; Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment;
Convention on the Rights of the Child; and the Convention on the Rights of Persons with Disabilities.

33  Legal Consequences of the Construction of a Wall in Occupied Territory, International Court of Justice, 9 July 2004, paras. 90-113, available at
http://www.icj-cij.org/files/case-related/131/131-20040709-ADV-01-00-EN.pdf.

34 The International Committee of the Red Cross (ICRC) has affirmed the de jure applicability of the Fourth Geneva Convention. See Annex 2,
December 2001, para. 2, available at_https://www.icrc.org/eng/resources/documents/article/other/5fldpj.htm.

35  See for example: Concluding observations on the fourth periodic report of Israel, Human Rights Committee, 21 November 2014, CCPR/C/ISR/
CO/4, para. 5.
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The entrance of Nabi Samwil. Al-Hag © 2017

2. Living Conditions for Residents of Nabi Samwil

Every aspect of life for Palestinians in Nabi Samwil is shaped and impacted by an array
of Israeli policies and practices that target the land and its people. As described by one
resident, living in Nabi Samwil is like being confined to “an invisible cage.”*® This section
will examine Israel’s administration of the village and treatment of residents in light of
international law.

A. Movement of People and Goods

The residents of Nabi Samwil face severe restrictions on their freedom of movement
due to the village's imposed position between the Annexation Wall and the Green Line.
There is, however, no physical barrier between the village and Jerusalem or Jerusalem-
area settlements. Because the majority of residents in Nabi Samwil hold West Bank IDs,
they are not allowed to enter Jerusalem without a permit, and are subject to fines and
possible detention if found without one. The barriers that exist, the Annexation Wall and
the nearest checkpoint at Al-Jeeb village, operate to sever Nabi Samwil village from the
rest of the West Bank.

36  Nabi Samwil: Balancing Historical Heritage and Human Rights, Elise Hannaford, Palestine-Israel Journal, 12 March 2014, available at http://www.
pij.org/details.php?blog=18&id=266.
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Irrespective of its isolation, the village is highly dependent on other areas of the West Bank.
Given Israel’s policies directed towards the village, Nabi Samwil residents are obliged to
seek services ranging from health care to education, find employment, shop, and conduct
almost every other activity in other villages of the West Bank. Alarmingly, there have even
been instances where the village itself or Al-Jeeb checkpoint were closed. In 2016 for
example, residents were stuck in the village for three days due to a Jewish holiday.?” In
another instance, a woman was unable to seek medical attention for the delivery of her
baby due to the closure of Al-Jeeb checkpoint.®

Al-Jeeb Checkpoint. Al-Hag © 2017

Coordination: Residents of Nabi Samwil must receive “coordination” from the ICA Liaison
office in order to receive visitors, including family members, that hold West Bank IDs and in
order to bring in goods that are deemed as commercial quantities or larger items such as
furniture. According to residents, the process entails first calling the village council contact
on the same day that they would like the people or goods to cross. The village council liaison
then must call the Israeli Border Police Office in the Atarot settlement, who then calls the
Israeli Occupying Forces (IOF) at Al-Jeeb checkpoint. There are two (one to two hour) periods
when the people/goods may then cross. Residents stated that even if there is “coordination,”

the matter ultimately remains at the discretion of the IOF at the checkpoint.

37  Public celebration of Samuel the prophet turns the Nabi Samuel into an ultra-Orthodox ancient site, while locking in the Palestinian village for
three days, Emek Shaveh, 9 June 2016, available at http://alt-arch.org/en/nebi-samuel-celebration-june-2016/.

38  Al-Haq Field Report, “A review of the most important obstacles to the provision of medical services in Nabi Samwil by the occupation,” February
2017.
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a. Entry of Palestinians, including Residents, into the Village

The names and ID numbers of residents from Nabi Samwil are listed at Al-Jeeb checkpoint,
to permit their re-entry to their village upon returning from other areas of the West Bank.
According to one resident:

“Registration is based on a census conducted by the Israeli occupying authorities of the
population of Nabi Samwil almost 10 years ago. At the time, the Israeli troops raided the village
and counted all residents. Residents who were outside the village at the time were not included
in the census."*

The private cars of residents, including those with West Bank license plates, are also
registered at the checkpoint. Israel has limited public transportation for residents to one
West Bank licensed-bus, one minivan, and one taxi for emergencies.”’ Residents may call
for and use Israeli-licensed taxis, however, they are costly and many drivers are hesitant to
service residents due to the residents’ West Bank ID.

Residents may lose entry to their village by having their names removed from Al-Jeeb
checkpoint if they relocate. They would then only be able to visit after “coordination”
with the Israeli Civil Administration (ICA). One resident stated, “I have siblings that live
in Beit lksa, and now they have to do coordination even though they lived here and
grew up here."¥ Palestinians who hold West Bank IDs and have not “coordinated” their
visit beforehand, in order to ensure that their name appears on the checkpoint’s list for a
specific day, may not cross the checkpoint and enter the village.

Residents of the village repeatedly emphasized the burden of coordination for friends and
relatives that live outside the village. Nour, who is originally from the Nablus governorate
and moved to Nabi Samwil upon marriage stated:

“As much as | want my family to come to visit, it is a huge hassle.... everyone needs coordination
to come in. It takes too much time. A lot of them are not permitted because of ‘security’ reasons. ..
they used to come more often, but everyone got tired of all the hassle."*

Conversely, Palestinians with Jerusalem IDs and Israeli citizens can freely enter the village,
using the same settler bypass road Nabi Samwil residents must take to Al-Jeeb. In order
to monitor where cars are headed (i.e. either towards Jerusalem or to the checkpoint), a
large security tower with cameras near the Nabi Samwil mosque monitors the movement
of residents.*®

39 Interview on 28 August 2017 in Nabi Samwil. Name withheld.

40  Interview with Nawal Barakat on 9 December 2017.

41 Interview on 27 August 2016 in Nabi Samwil. Name withheld.

42 Interview with Nour Ellayan on 4 June 2016.

43 The expansive surveillance by the IOF by virtue of the tower was highlighted in an account of an Israeli biker. He recounted being stopped by a
soldier who said, “You know, we thought you were a Palestinian coming from Beit Iksa, that's why we stopped you... they cannot enter Israel...
Oh, the security cameras at Nebi Samuel tracked you coming from the direction of Beit Iksa, and we were dispatched to detain you!” See: The
Politics of the Trail - Reflexive Mountain Biking along the Frontier of Jerusalem, Oded Léwenheim, University of Michigan Press, p.97-98.
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Picture taken from the roof of the Nabi
Samwil mosque in July 2017. The area in
front of the security tower is part of the
archeological site, while the area beyond the
tower leads to the residents’ current homes.
Al-Haq © 2017

b. Coordination for Goods

In addition to controlling the entry and exit of residents and visitors to Nabi Samwil,
Israeli authorities also impose restrictions on goods that are allowed to enter the village.
According to residents, commercial quantities of goods and large items, such as furniture
and appliances, are not allowed to pass Al-Jeeb checkpoint without prior coordination.
Residents affirmed that the threshold for what is considered personal consumption
is very low and at the discretion of the IOF at the checkpoint. Al-Hag was told of one
incident where two cartons of eggs were considered an “illegal” quantity to pass through
the checkpoint: the IOF proceeded to break all of them. In another incident, the village
council coordinated the entry of a bedroom furniture set for a resident; however, once the
truck arrived at Al-Jeeb the IOF refused to let it pass.

Aida Barakat helps run a small store in the village, which is owned by a relative. She
described the process of coordination, and the difficultly in planning inventory for the
store.

“There are two time periods during the day when goods can be brought in with coordination...
Sometimes the person in the village council responsible for coordination answers, and sometimes
he is busy. For coordination, we need to provide our name, our ID number, and the items that we
want to enter. It is the same kind of coordination for people that are visiting.

We are not allowed to do coordination without him (the council liaison). We cannot just get in
touch with the IOF liaison. Sometimes if | really need items for the store, | just go and put things in
my purse. | get these goods from Al-Jeeb. There are a few stores that | go to. | get the boxes from
these places too.
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Sometimes you do coordination, and you end up getting more goods than you had planned, or
something else, and then they will not let you enter with it. If there are five boxes of Coca-Cola on
the list, and we get six because we had extra money left, sometimes the person (soldier) lets you
pass, but usually they will not let us enter. Sometimes just depending on the mood of the soldier,
they make you wait four to five hours to bring in things, even if there is coordination. They do it

just to bother us.

A lot of times we get a taxi, and the coordination has not reached yet, so the driver has to wait
and he would take 200 shekels. We end up losing money.”*

c. Right to Freedom of Movement

The right to freedom of movement is guaranteed under international human rights law
and international humanitarian law, although it may be subject to restriction under
limited circumstances. Article 12 of the International Covenant on Civil and Political Rights
(ICCPR) holds the right of everyone lawfully within the territory to “liberty of movement
and freedom to choose his residence!” Any restrictions on this right must be “provided
by law... necessary to protect national security, public order (ordre public), public health
or morals or the rights and freedoms of others, and are consistent with the other rights
recognized in the present Covenant.* The Human Rights Committee has affirmed that
restrictions are exceptional, and must be proportional, appropriate, and the least intrusive
method for the desired result.*® Restrictions must also conform to the principles of equality
and non-discrimination.”

The Fourth Geneva Convention includes similar restrictions that may be imposed on
the right to movement. The Commentary to Article 27 of the Fourth Geneva Convention
details the “measures of control and security” which may be undertaken, and affirms “the
right to liberty, and in particular, the right to move about freely, can naturally be made
subject to certain restrictions made necessary by circumstances.”® This is also affirmed
in the Hague Regulations, where an Occupying Power may take measures to “restore and
ensure... public order and safety."* However, as noted by the Commentary, the right to
liberty cannot be “suspended in a general manner.”°

In its Advisory Opinion in the case concerning the Legal Consequences of the Construction
of aWall in the OPT, the International Court of Justice examined the impact of the Wall on

44 Interview with Aida Muhammad Barakat on 27 August 2016.

45  Article 12(3) of the International Covenant on Civil and Political Rights (ICCPR). Israel ratified the ICCPR in 1991.

46  CCPR General Comment No. 27: Article 12 (Freedom of Movement), UN Human Rights Committee (HRC), 2 November 1999, CCPR/C/21/Rev.1/
Add.9, para. 14.

47 Id.para.18.

48 Commentary of 1958, Convention (IV) relative to the Protection of Civilian Persons in Time of War. Geneva, 12 August 1949,
Commentary to Article 27, available at https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&-
documentld=25179A620578AD49C12563CD0042B949.

49  Article 43 of the Hague Regulations
50 Supra at note 48, Commentary to Article 27.
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freedom of movement. The Court noted “the establishment of a closed area between the
Green Line and the wall itself and the creation of enclaves” which imposed “substantial
restrictions on the freedom of movement of the inhabitants of the OPT (with the exception
of Israeli citizens and those assimilated thereto). Such restrictions are most marked in
urban areas, such as the Qalgilya enclave or the City of Jerusalem and its suburbs.”' The
Court affirmed that the Wall and its associated regime impeded the freedom of movement
of Palestinians in the OPT, but acknowledged that there could be exceptions to this right.>?
The Court referred to Article 12(3) of the ICCPR, and found such exceptional conditions,
as outlined by the Human Rights Committee, were not met.** In summation, the Court
affirmed that it was “not convinced that the specific course Israel has chosen for the wall
was necessary to attain its security objectives.”*

Nabi Samwil is one such enclave in the suburbs of Jerusalem as described by the Court,
whose residents face extreme limitations on their freedom of movement. The restrictions
placed on the residents of Nabi Samwil do not meet the permissible exceptions to freedom
of movement under international human rights law or international humanitarian law.
Indeed, no reasonable exception based on “national security, public order (ordre public),
public health or morals” as provided for under the ICCPR for the restrictions, can be made
when Israeli settlers, tourists, and Palestinians from East Jerusalem readily access the village
without barriers. Restrictions on movement specifically target residents of Nabi Samwil, in
violation of international law and the principles of equality and non-discrimination.

The only purpose for the movement restrictions is to isolate and place pressure on
residents of Nabi Samwil, and to further Israel’s unlawful colonization of the territory. The
village of Nabi Samwil exemplifies Israel’s policy of fragmentation, and the physical and
invisible barriers that divide Palestinian land and people. Palestinians, as the protected
population, should be able to access all areas of the OPT as “a single territorial unit.">* The
Oslo Accords similarly provides:

“[wlithout derogating from Israel’s security powers and responsibilities in accordance with this
Agreement, movement of people, vehicles and goods in the West Bank, between cities, towns,
villages and refugee camps, will be free and normal, and shall not need to be effected through
checkpoints or roadblocks."*®

As will be highlighted, the right to freedom of movement is a prerequisite for the
attainment of Nabi Samwil residents, as with all other Palestinians, to an array of other

51  Supraat note 33, para. 133.

52 Id.at para. 134.

53 Id.atpara. 136.

54 Id.at para. 137.

55 “The two sides view the West Bank and the Gaza Strip as a single territorial unit, the integrity and status of which will be preserved during the
interim period. Israeli-Palestinian Interim Agreement on the West Bank and the Gaza Strip, Washington, D.C., September 28, 1995, Article XI(1).

56 Id.at Annex 1, Article 9(2)(a).
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economic and social rights, including the right to work, education, and health.>” As
noted by the UN, restrictions on freedom of movement impact these and other rights,
and cumulatively “undermine the right of Palestinians to self-determination and to an
adequate standard of living."*®

B. Planning and Building in Nabi Samwil

Following the demolition of their homes in 1971, residents of Nabi Samwil were forced to
move into the abandoned homes and other structures belonging to Palestinians who fled
in 1967, located in an area a few hundred meters from the mosque. One resident stated
that some individuals took over the homes abandoned by close relatives; others were
forced to use animal barracks for shelter.

Nabi Samwil residents face extreme limitations on building due to its location in Area
C. Nearly 60 per cent of the West Bank is designated as Area C, and accordingly, under
full Israeli control. Only one per cent of Area C is planned for Palestinian use; as a result,
between 2010-2014, only 1.5 per cent of Palestinian permit applications were approved
by the ICA in Area C.** Residents of Nabi Samwil face similar multiple layers of obstacles,
which obstruct their ability to build. First, Nabi Samwil lacks a village outline plan. Although
one was submitted to the ICA in 2011, and the plan was “developed to comply with ICA
planning criteria,” the ICA has neither moved forward with nor rejected the plan.®®

Proving ownership over land is another impediment to building permit applications.®'
The majority of residents of Nabi Samwil do not have title to the homes that they were
forced to move in to.®? Even in other areas of the village where residents may have title,
construction is restricted due to the village's designation as a national park.®® The Israeli
law on national parks prohibits any “building activity or any other activity that could in
the opinion of the Authority hinder the designation of the area as a national park or as a
nature reserve... other than with the approval of the Authority."®*

57  Human rights situation in the Occupied Palestinian Territory, including East Jerusalem, Report by the Secretary-General, 20 January 2016, A/
HRC/31/44, para. 6, available at https://unispal.un.org/DPA/DPR/unispal.nsf/0/F5FDF4FCEC5C722985257F62006D2E2F.

58 “Movement restrictions undermine individuals’ rights to health care, work, education and family life, and result in the rupture of social,
economic, cultural and family ties. Cumulatively, these violations undermine the right of Palestinians to self-determination and to an
adequate standard of living” Id. at para. 11.

59  Under Threat: Demolition Orders in Area C of the West Bank, UN OCHA, September 2015, available at http://data.ochaopt.org/demolitionos/
demolition orders in area ¢ of the west bank en.pdf.

60  Funding for the creation of the local outline plan came from the United Kingdom, the European Union and the State of Palestine. Spatial Plans
for Palestinian Communities in Area C of the West Bank, Ministry of Local Government, State of Palestine, 2016, p.13, available at http://geomolg.
ps/Temp/Area%20C/Spatial%20Plans%20for%20Palestinian%20Communities%20in%20Area%20C.pdf.

61 Factors influencing the possibility of attaining a permit in Area C include: “sufficient detailed plans for Palestinian villages, the ICA's
restrictive interpretation of the outdated plans that do exist and, in cases, difficulties Palestinians face in proving ownership of the
land on which the proposed construction will take place!” Restricting Space: The Planning Regime Applied by Israel in Area C of the
West Bank,” UN OCHA, December 2009, available at https://unispal.un.org/DPA/DPR/unispal.nsf/1ce874ab1832a53e852570bb006dfaf6/
b136572e8ee41fba8525768d0051435620penDocument

62 Interview with Eid Muhammad Eid Barakat on July 16, 2017.

63 Supra at note 4, Human Rights Watch Report

64 National Parks, Nature Reserves, National Sites and Memorial Sites Law, 5758-1998, Israel, Article 25(a), unofficial translation available at
http://www.sviva.gov.il/English/Legislation/Documents/National%20Parks,%20Nature%20Reserves,%20National%20Sites,%20Memorial%20
Sites%20Laws%20and%20Regulations/NationalParksNatureReservesNationalSitesAndMemorialSitesLaw1998.pdf.




19 THE VILLAGE OF NABI SAMWIL Thraa

As throughout Area C, residents of Nabi Samwil are thus forced to build “illegally” and
face possible demolition.> Moreover, given the village's small size and the persistent
surveillance by the IOF, wholly new buildings or structures would be quickly noticed and
issued a demolition order. The head of the village council, Amir Obeid, told Al-Haq that
demolitions against theresidents have been continuous since the start of the occupation.¢

Picture of Amir Obeid, head of the village council, and
. Ahmed Abu Dahouk, council member, outside of the
. village council building. The building has a demolition
order against it.

Al-Haq © 2017

Obeid further noted the impact of the lack of a village outline plan and Nabi Samwil’s
designation as a national park on the village as a whole. While residents have long called for
improved infrastructure, Obeid stated that Israeli authorities only recently offered to allow
for the update of the village's sewage infrastructure, which the residents would have to
pay for themselves, at approximately $500,000 USD.%” Obeid believes that the only reason
for the “offer” was because of the desire of Israeli authorities to extend infrastructure from
the village's archeological site to the settlement of Ramot. He believes that Israel intends
to eventually remove all Palestinians from the village, and the presence of infrastructure
would facilitate Israeli settlement in the long run.

Demolition of a small animal barracks in Nabi Samwil in October 2010 by the IOF. Picture provided by Nawal Barakat,
the owner of the demolished structure. Nawal stated that tear gas was used against residents during the demolition
operation.

65  Nabi Samwil has reportedly received 34 demolition orders against residents, as of 2016. Supra at note 60, p. 24.
66 Interview with Amir Obeid on 9 December 2017.
67 Id.
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Women'’s Association of Nabi Samwil

On August 3,2016 the IOF entered Nabi Samwil, surrounded the Women'’s Association of Nabi
Samwil building, closed off the area, and proceeded to bulldoze the building. The Women's
Association provided a space for women and children to meet, study, and participate in
workshops and training courses. France, who financed the building, condemned the
demolition and affirmed that it was contrary to international law.%®

Demolition of Women'’s Association of Nabi Samwil on 3 August 2016
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Israeli soldiers Israeli bulldozers Demolished building
standing outside the about to demolish of the Nabi Samwil
Women's Association the Nabi Samwil Women's Association
of Nabi Samwil prior Women's Association
to demolition building

Nawal Barakat was instrumental in the establishment of the Association and stated that
it was her proudest accomplishment. She provided the above pictures of the demolition
which took place in 2016. She is pictured below, sometime after the demolition, with the
Association’s sign.

68  Point de presse du 11 ao(t 2016, France Diplomatie, available at http://basedoc.diplomatie.gouv.fr/vues/Kiosque/FranceDiplomatie/kiosque.
php?fichier=ppfr2016-08-11.html.
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a. Housing in Nabi Samwil

Due to restrictions on building, and in order to accommodate growing families, homes are
often divided and continue to be subdivided as needed. One 2011 UN report cited that
the average number of individuals per unit in Nabi Samwil was 8.1, whereas the average
in the West Bank as a whole was 5.5.%°

One resident, whose home was destroyed in 1971 moved into the home belonging to his
uncle, who had fled to Jordan in 1967.

“The house consisted of two small rooms. It was at a distance of almost 500 meters from our old
house, which the Israeli occupying forces pulled to the ground... [IIn 1971, my family comprised
of five members, including my father, mother, two brothers and myself. Over time, our family
expanded. My brother and | were each married and had children who also grew up. Every time
one of us got married, we had no choice but to add a new room to the existing house. There
are now almost 16 add