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1. Israel’s Appropriation of ‘Ein Fara Water Spring in ‘Anata
The Palestinian town of ‘Anata is located approximately four kilometers northeast
of the city of Jerusalem, and is separated from the adjacent Israeli military camp
of Anatot by the Annexation Wall, which contains two watchtowers with military
presence therein. 1 ‘Anata is located in the Jerusalem Governorate and comes
under the jurisdiction of the Israeli Jerusalem Municipality, but is fragmented with
part of the town separated by the Annexation Wall. This has left Palestinian
residents with Jerusalem ID’s, on the West Bank side of the Annexation Wall, in a
municipal vacuum, where the Jerusalem Municipality refuses to provide services,
in violation of Israel’s obligations as Occupying Power under Article 43 of the
Hague Regulations, and where the Palestinian Authority is prevented from
applying its jurisdiction, under the Oslo Accords.

Figure 1: Jerusalem Municipality Jurisdiction over ‘Ein Farah Al-Haq © March 2019.

Al-Haq, Four-Year-Old Girl Shot near Annexation Wall (3 November 2011), available at:
http://www.alhaq.org/documentation/weekly-focuses/486-four-year-old-palestinian-girl-shotnear-annexation-wall
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1.1 Palestine’s ‘Ein Fara Spring
The ‘Ein Fara stream is located in ‘Anata, in District No. 2 of the Jerusalem
Governorate and is public property belonging to the Palestinian towns and
villages of ‘Anata, Hizma and Jaba’. The lands surrounding ‘Ein Fara spring
belonging to the three villages are unregistered lands, with some lands comprising
public property and some lands belonging to the Orthodox Church.2 During British
mandate rule, the ‘Ein Fara spring was primarily under the jurisdiction of ‘Anata
town.
Water in the ‘Ein Fara spring flows abundantly all year round. The water collects
from the rainfall during the winter months, seeping through layers of rock in the
Palestinian mountains and emerges through crevices in the canyon, where it
collects in the ‘Ein Fara spring.
During the British mandate, an agreement was concluded to supply the waters
from ‘Ein Fara spring free of charge to the villages of ‘Anata, Hizma and Jaba’. In
1941, the High Commissioner of the British Mandate of Palestine, Harold
MacMichael introduced the Law of ‘Ein Fara, into the Jerusalem municipality. In
particular, Article 3 provides that people from the area have the right to use the
water from the spring of ‘Ein Fara for their personal use or for their animals, free
of charge. 3 The water was piped from the spring of ‘Ein Fara to three water
stations and was the main source of drinking and agricultural water for the
villages of ‘Anata, Hizma and Jaba’ until 1968, when Israel shut down the pumping
station and supplied water instead from the Hagihon Company Ltd., concerned
with water and wastewater utility in Jerusalem. 4 The Hagihon Company was
founded in 1996 by the Israeli Jerusalem Municipality, as an independent
corporation, authorized by the Israeli Water and Sewage Corporations Law, and
then became “officially” independent from the Municipality.5

(8 dunums on the stream and 8 dunums around the stream, 33 dunums belonging to the
Orthodox Church, with the remaining land comprising village lands). Documents and testimonies
on file with Al-Haq.
3 Documents on File with Al-Haq
4 See Map, Gihon Ltd. Water Development, available at:
http://gihon.maps.arcgis.com/apps/webappviewer/index.html?id=18f66134de224ddb89f97ffd
156bd224&mobileBreakPoint=300
5 Hagihon Company – Jerusalem Region Water & Wastewater Utility, available at:
https://www.hagihon.co.il/RichText/GeneralPage.aspx?nodeId=1202
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Figure 2: Old disabled water infrastructures

Al-Haq © March 2019

In 1983, the Jerusalem Municipality ended the supply of free water to the villages,
without offering any reasons. Today, the Palestinian villagers depend on rain
water to cultivate crops and for this reason, much of the cultivable lands in ‘Anata,
Hizma and Jaba’ are not used, due to lack of water supply in the arid summer and
autumn months. Previously, the ‘Ein Fara spring supplied year round water, to
support agriculture and Palestinian livelihoods. The water now supplied to
Palestinian villagers from ‘Anata, Hizma and Jaba’ is from the Yarkon Springs
north of Tel Aviv. Villagers on the West Bank side of the Wall, pay the Hagihon
company for the water supplied from the Yarkon Spring, through a coordinating
arrangement with the Palestinian Authority. The water is considered by the
villagers to be of an inferior quality with locals reporting the poorer quality taste
of both the water and animal products (meat and milk) from herds deprived of
wandering the nature reserve area and drinking from fresh, free and clean water
resources.6

6

Al-Haq, Interview with Mohammad Salamah, Anata (7 March 2019), on file with Al-Haq.
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Figure 2: The Law of ‘Ein Fara Al-Haq © March 2019

2. Establishing the “En Prat” Nature Reserve on Stolen Palestinian Lands
Since 1967, Israel has constructed five illegal settlements on ‘Anata, Hizma and
Jaba’ village lands; the residential settlements of Anatot, Almon (Anatot Military
Camp), Kafr Adumim, Alon and Nofei Prat.7 Alongside its unlawful appropriation
of Palestinian land, including the ‘Ein Fara spring, Israel has renamed the ‘Ein Fara
spring, “En Prat”, in a further act of changing the city’s landmarks, colonization
and dispossession. In its promotional tourist leaflet, the Israel Nature and Parks
Authority introduces the newly named “En Prat Nature Reserve” with reference
to a biblical passage from Jeremiah in the Old Testament, in an attempt to Judaise
the area and erase Palestinian presence.8
In a short multimedia documentary titled “All About Jerusalem”, the Israel Nature
and Parks Authority, features the “En Prat Nature Reserve – the Wadi Qelt”.9 The
area is clearly considered to be in the Jerusalem Municipality, despite the latter
not supplying basic services, sewage, garbage collection etc. to the Palestinian
villages across the road, which also fall within the jurisdiction of the Jerusalem
municipality.

“Jerusalem’s Anata Out of Options” (Jerusalem Quarterly) 105, available at:
https://www.palestine-studies.org/sites/default/files/jq-articles/32_anata_1.pdf
8 Israel Nature and Parks Authority, “En Prat Nature Reserve”, promotional flyer. On file with AlHaq.
9 Israel Nature and Parks Authority, All About Jerusalem, En Prat (Prat Stream) Nature Reserve,
available at: https://www.youtube.com/watch?v=zKKk8Y1V4Vo
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2.1 Segregationist and Discriminatory Measures to Deny Palestinian
Access to Palestinian lands in ‘Ein Fara
Today, Palestinians from ‘Anata, Hizma and Jaba’ are deterred from accessing the
villages’ water supply in ‘Ein Fara. The road to access ‘Ein Fara is controlled by
Israel and Palestinians have to cross an Israeli settlement (Anatot) and two
checkpoints to access the stream. The ‘Ein Fara spring and lands have been
confiscated and zoned as an Israeli nature reserve, and renamed the ‘En Prat
Nature Reserve’, administered by the Israeli Nature and Parks Authority as a
tourist amenity. A substantial entrance fee of 40 ILS is charged per person to enter
the park, and the price, alongside the location of the national park, behind two
settlement checkpoints, one of which is manned by security with machine guns,
deters local Palestinians and their families accessing the amenity and also
prevents Palestinian agricultural use.

Historical Photograph ©
Alamy Ltd.

Al-Haq © March 2019

3. Trip Advisor Advertises Settler Tourism
Although explicitly listing the “Ein Prat Nature Reserve” as an Israeli settlement,
Trip Advisor promotes settler tourism to the “Ein Prat Nature Reserve” giving
directions to tourists from the nearby illegal Israeli settlements of Almon and
Anatot and Kfar Adumim in the Palestinian Territory.10 Tourist activities such as
rock climbing classes are also advertised.

Trip Advisor, Ein Prat Nature Reserve, available at:
https://www.tripadvisor.com/Attraction_Review-g3238517-d523464-ReviewsEin_Prat_Nature_Reserve_Wadi_Qelt-Kfar_Adumim_Binyamin_Region_West_Bank.html
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Source: Snapshot from Tripadvisor, March 2019

4. Legal Analysis
Israel as the Occupying Power has an obligation under Article 43 of the Hague
Regulations, to maintain the laws in force in the territory, including the Law of ‘Ein
Fara, adopted prior to the occupation, to supply waters to the villagers for
drinking and agricultural use, from the ‘Ein Fara spring, free of charge. The
unilateral termination of this agreement, for the commercial benefit of an Israeli
water company, amounts to corporate capture, in violation of international law,
primarily Article 43 of the Hague Regulations.
Israel’s confiscation of the ‘Ein Fara spring and village lands for the construction
of the residential settlement of Anatot, and ‘En Prat Nature Reserve’ may amount
to an unlawful appropriation of private and municipal property. Notably private
property (such as the land of the Orthodox Church for example) is especially
protected under Article 46 of the Hague Regulations and cannot be confiscated by
the occupying power. Public immoveable property, including lands belonging to
village councils such as ‘Anata, Hizma and Jaba’ are also considered private
property under Article 56 of the Hague Regulations and similarly, cannot be
confiscated.11 Critically, the extensive destruction and appropriation of property,
not justified by military necessity and carried out unlawfully and wantonly, may
amount to a grave breach of the Fourth Geneva Convention, for which there is
universal jurisdiction under the Convention and under which third State’s have a
duty to prosecute. In addition, Article 8(2)(1)(iv) of the Rome Statute further
criminalises the act of appropriation. In this vein, decision makers in the Israel
Nature and Parks Authority and the Jerusalem Municipality who have actively
11

Article 46, 56 Hague Regulations of 1907.
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zoned the land as a settlement nature reserve to prevent Palestinian access to
their lands, may be held individually liable for war crimes.
The appropriation of village lands, confiscation of water resources and continued
denied access to Palestinians violates the right to self-determination, 12 further
breaches the prohibition of discrimination, the right to life including the duty to
ensure access to water,13 the right to water,14 the rights of freedom of movement,
the right to a livelihood,15 and cultural rights related to the integral use of the ‘Ein
Fara spring to communal village life.16
Al-Haq reminds that Trip Advisor is advertising “En Prat Nature Reserve” a settler
tourism service, on its internet platform. Al-Haq stresses that Trip Advisor is
providing an economic service for the benefit of Israeli settlements, which may
amount to an involvement in settlement related activities. In this respect, Al-Haq
highlights that United Nations Security Council Resolution 2334 (2016) reaffirms
that “the establishment by Israel of settlements in the Palestinian territory
occupied since 1967, including East Jerusalem, has no legal validity and
constitutes a flagrant violation under international law”. 17 Al-Haq calls on Trip
Advisor to immediately discontinue providing advertising services for illegal
settlement tourism, including the “En Prat Nature Reserve”, and its facilitation of
Israel’s illegal settlement economy, in the occupied Palestinian territory.
Al-Haq calls on Israel, the Occupying Power, to immediately dismantle its
residential, industrial and tourist settlements and immediately restore Palestinian
lands and waters to the Palestinian owners. In this vein, Al-Haq calls on the
Jerusalem Municipality to immediately restore the free water agreement to the
villagers of Hizma, ‘Anata and Jaba’ as required under international law and
compensate the Palestinian villagers accordingly for the pecuniary loss of their
water rights since 1983.
Al-Haq reminds the international States parties to the Fourth Geneva Convention
of their obligations to respect and ensure respect for Convention norms, including
the prohibition of forcible transfer and appropriation. Accordingly, Al-Haq calls on
States to ensure the domestic regulation of tour operators and tour agents in
jurisdictions under their control, to ensure that tourist travel to conflict affected
areas does not contribute to continuing violations of international law.

Common Article 1, ICCPR and ICESCR
General Comment No. 36 (2018) on Article 6 of the ICCPR on the Right to Life (30 October
2018), para 26, available at:
https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/1_Global/CCPR_C_GC_36_8
785_E.pdf
14 UNGA, Resolution 64/292 (2010)
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Article 6, 7, ICESCR
Article 15, ICESCR
17 S/RES/2334 (2016), para 1.
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