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I. Introduction 

1. Following the 1967 war, Israel occupied the West Bank, including East Jerusalem, and the 

Gaza Strip, comprising the Occupied Palestinian Territory (OPT). Since then, and through 

military and civil institutions, Israel has discriminated against the Palestinian population in 

the OPT on the basis of their Palestinian identity and national origin.  

 

2. Israel’s institutionalized discrimination
1
 is exemplified in: discriminatory planning and 

zoning in the West Bank;
2
 residency rights;

3
 family unification and right to family life;

4
 land 

and property rights; the appropriation of Palestinian land and the exploitation of Palestinian 

natural resources, such as water, stone and minerals;
5
 and the obstruction of an independent 

and viable Palestinian economy – all for the benefit of Israel, its demographic objectives,
6
 

economy, and its expanding settlement enterprise.
7
    

 

3. Among other fundamental rights, Israel’s discriminatory policies and practices in the OPT 

infringe upon the Palestinian right to self-determination, enshrined in the United Nations 

(UN) Charter, the International Covenant for Civil and Political Rights (ICCPR), and the 

International Covenant on Economic, Social and Cultural Rights (ICESCR).
8
  

 

4. The definition of racial discrimination in the International Convention on the Elimination of 

All Forms of Racial Discrimination provides:  

                                                           
1
 Al-Haq, ‘Factsheet: Israel’s “Jewish Nation-State Law” and the Occupied Palestinian Territory’, 23 January 2019, 

available at: http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1344-factsheet-israels-jewish-nation-state-

law-and-the-occupied-palestinian-territory  
2
 Human Rights Watch, ‘Israel: 50 Years of Occupation Abuses’, 4 June 2017, available at: 

https://www.hrw.org/news/2017/06/04/israel-50-years-occupation-abuses  
3
 Al-Haq, ‘Residency Revocation: Israel’s Forcible Transfer of Palestinians from Jerusalem’, 2017, available at: 

http://www.alhaq.org/publications/papers/VP-ResidencyRevocation-FINAL-20170612.pdf  
4
 Adalah, ‘ “Ban on Family Unification” – Citizenship and Entry into Israel Law (Temporary Order)’, available at: 

https://www.adalah.org/en/law/view/511  
5
 Al-Haq, ‘Facts on the Ground: How Natural Resources Fuel the Israeli-Palestinian Conflict’, 31 August 2015, 

https://medium.com/@alhaq/facts-on-the-ground-542fb4d17d08  
6
 Al-Haq, ‘The Occupation and Annexation of Jerusalem through Israeli Bills and Laws’, 5 March 2018, available 

at: http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1195-the-occupation-and-annexation-of-jerusalem-

through-israeli-bills-and-laws  
7
 ESCWA, ‘Israeli Practices towards the Palestinian People and the Question of Apartheid Palestine and the Israeli 

Occupation, Issue No. 1’, 2017, E/ESCWA/ECRI/2017/1, available at: https://www.middleeastmonitor.com/wp-

content/uploads/downloads/201703_UN_ESCWA-israeli-practices-palestinian-people-apartheid-occupation-

english.pdf (hereinafter ESCWA, Israeli Practices towards the Palestinian People and the Question of Apartheid), pp 

4.  
8
 International Court of Justice, Advisory Opinion ‘Legal Consequences of the Construction of a Wall in the 

Occupied Palestinian Territory’, July 2004, available at: https://www.icj-cij.org/files/case-related/131/131-

20040709-ADV-01-00-EN.pdf, para. 87, 9.     

http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1344-factsheet-israels-jewish-nation-state-law-and-the-occupied-palestinian-territory
http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1344-factsheet-israels-jewish-nation-state-law-and-the-occupied-palestinian-territory
https://www.hrw.org/news/2017/06/04/israel-50-years-occupation-abuses
http://www.alhaq.org/publications/papers/VP-ResidencyRevocation-FINAL-20170612.pdf
https://www.adalah.org/en/law/view/511
https://medium.com/@alhaq/facts-on-the-ground-542fb4d17d08
http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1195-the-occupation-and-annexation-of-jerusalem-through-israeli-bills-and-laws
http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1195-the-occupation-and-annexation-of-jerusalem-through-israeli-bills-and-laws
https://www.middleeastmonitor.com/wp-content/uploads/downloads/201703_UN_ESCWA-israeli-practices-palestinian-people-apartheid-occupation-english.pdf
https://www.middleeastmonitor.com/wp-content/uploads/downloads/201703_UN_ESCWA-israeli-practices-palestinian-people-apartheid-occupation-english.pdf
https://www.middleeastmonitor.com/wp-content/uploads/downloads/201703_UN_ESCWA-israeli-practices-palestinian-people-apartheid-occupation-english.pdf
https://www.icj-cij.org/files/case-related/131/131-20040709-ADV-01-00-EN.pdf
https://www.icj-cij.org/files/case-related/131/131-20040709-ADV-01-00-EN.pdf
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“[T]he term “racial discrimination” shall mean any distinction, exclusion, restriction or 

preference based on race, colour, descent, or national or ethnic origin which has the 

purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an 

equal footing, of human rights and fundamental freedoms in the political, economic, 

social, cultural or any other field of public life.”
9
  

5. In its Concluding Observations in April 2012, the UN Committee on the Elimination of 

Racial Discrimination (CERD) expressed its concern with Israel’s policies and practices that 

particularly discriminate against Palestinians in the OPT, amounting to de facto segregation, 

including the presence of two separate legal systems, one applying to Palestinians and 

another to Israeli settlers living in illegal settlements in the occupied West Bank.
10

  

 

6. The Committee urged the State of Israel, in its capacity as Occupying Power, to ensure the 

“prevention, prohibition and eradication of all policies and practices of racial segregation and 

apartheid” affecting the Palestinian population in the OPT.
11

  

 

7. Moreover, the Committee called on Israel to eliminate its discriminatory planning and zoning 

regime in the occupied West Bank, which denies numerous rights to the Palestinian people, 

including “access to land, access to housing and access to natural resources”.
12

  

 

8. By means of discriminatory policies, coupled by restrictions on Palestinian freedom of 

movement and access to land and property, Israel, the Occupying Power, has for decades 

exploited and extracted Palestinian water, minerals, mud, stone, and oil from the OPT, 

contrary to international human rights and humanitarian law, and constituting grave breaches 

of the Fourth Geneva Convention and internationally recognised crimes.
13

  

 

9. The unlawful extraction of Palestinian natural resources has been carried out by Israeli and 

multinational corporations and individuals, facilitated by Israeli State officials and 

authorities, without the consent of the occupied Palestinian population, and for the benefit of 

the Israeli national and settler economy and population.  

 

                                                           
9
 International Convention on the Elimination of All Forms of Racial Discrimination, adopted 21 December 1965, 

entered into force 4 January 1969, Article 1. 
10

 UN Committee on the Elimination of Racial Discrimination (CERD), 9 March 2012, CERD/C/ISR/CO/14-16 

(hereinafter UN Committee on the Elimination of Racial Discrimination 2012), para. 24. 
11

 Ibid.  
12

 UN Committee on the Elimination of Racial Discrimination 2012, para. 25. 
13

 Rome Statute of the International Criminal Court, 17 July 1998, (hereinafter Rome Statute), Articles 8(2)(a)(iv), 

8(2)(b)(xvi), and 8(2)(b)(xiii). 
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10. Al-Haq presents this submission in response to the call for submissions, issued by the Special 

Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related 

intolerance, for the thematic report on natural resource extraction and racial discrimination.  

 

11. In this submission, Al-Haq presents an overview of stone mining and quarrying in Area C of 

the occupied West Bank to highlight discrimination and inequality against the protected 

Palestinian population, as carried out by the Israeli occupying authorities, in the context of 

natural resource extraction. It should be noted that other pertinent case studies in the OPT 

include the extraction of water,
14

 minerals and mud from the occupied Dead Sea area,
15

 and 

oil.
16

  

II. Israel’s Occupation of Palestinian Territory 

a. Area C and Israeli Settlements in the Occupied West Bank 

12. Following the 1967 war, Israel imposed military rule and facilitated civil affairs through the 

Israeli Civil Administration (ICA).
17

 In 1995, Israel and the Palestinian Authority signed an 

Interim Agreement, categorising the OPT into areas A, B, and C. Area A makes up about 18 

per cent of the West Bank and is under Palestinian civil and security control. In practice, 

however, Israel regularly conducts raids and military operations in Area A. Area B comprises 

22 per cent of the West Bank and is under Israeli military control and Palestinian civil 

control. Meanwhile, Area C makes up approximately 60 per cent of the West Bank and is 

under full Israeli control.
18

  

 

13. Area C, the most resource-rich area in the OPT,
19

 was supposed to be gradually transferred to 

Palestinian jurisdiction within five years of the Interim Agreement.
20

 However, Palestinian 

                                                           
14

 Al-Haq, ‘Water For One People Only: Discriminatory Access and ‘Water-Apartheid’ in the OPT’, 2013, available 

at: http://www.alhaq.org/publications/publications-index/item/water-for-one-people-only-discriminatory-access-and-

water-apartheid-in-the-opt?category_id=10  
15

 Al-Haq, ‘Pillage of the Dead Sea: Israel’s Unlawful Exploitation of Natural Resources in the Occupied Palestinian 

Territory’, 2012, available at: http://www.alhaq.org/publications/publications-index/item/pillage-of-the-dead-sea-

israel-s-unlawful-exploitation-of-natural-resources-in-the-occupied-palestinian-territory?category_id=10  
16

 Al-Haq, ‘Annexing Energy – Exploiting and Preventing the Development of Oil and Gas in the O.P.T’, 2015, 

available at: http://www.alhaq.org/publications/publications-index/item/annexing-energy?category_id=10  
17

 Coordination of Government Activities in the Territories (COGAT), ‘The Civil Administration in Judea and 

Samaria’, available at: http://www.cogat.mod.gov.il/en/Judea_and_Samaria/Pages/default.aspx  
18

 Israeli-Palestinian Interim Agreement on the West Bank and the Gaza Strip, Washington, D.C., 28 September 

1995 (hereinafter Israeli-Palestinian Interim Agreement). 
19

 According to the World Bank, main sectors for economic development in Area C include: agriculture, Dead Sea 

minerals, stone mining and quarrying, construction, tourism, telecommunications, and cosmetics. See: World Bank, 

‘Area C and the Future of the Palestinian Economy’, 2 October 2013, available at: 

http://documents.worldbank.org/curated/en/137111468329419171/West-Bank-and-Gaza-Area-C-and-the-future-of-

the-Palestinian-economy (hereinafter World Bank, Area C and the Future of the Palestinian Economy), para. v. 

https://www.ohchr.org/EN/Issues/Racism/SRRacism/Pages/ThematicReportNaturalResourceExtraction.aspx
http://www.alhaq.org/publications/publications-index/item/water-for-one-people-only-discriminatory-access-and-water-apartheid-in-the-opt?category_id=10
http://www.alhaq.org/publications/publications-index/item/water-for-one-people-only-discriminatory-access-and-water-apartheid-in-the-opt?category_id=10
http://www.alhaq.org/publications/publications-index/item/pillage-of-the-dead-sea-israel-s-unlawful-exploitation-of-natural-resources-in-the-occupied-palestinian-territory?category_id=10
http://www.alhaq.org/publications/publications-index/item/pillage-of-the-dead-sea-israel-s-unlawful-exploitation-of-natural-resources-in-the-occupied-palestinian-territory?category_id=10
http://www.alhaq.org/publications/publications-index/item/annexing-energy?category_id=10
http://www.cogat.mod.gov.il/en/Judea_and_Samaria/Pages/default.aspx
http://documents.worldbank.org/curated/en/137111468329419171/West-Bank-and-Gaza-Area-C-and-the-future-of-the-Palestinian-economy
http://documents.worldbank.org/curated/en/137111468329419171/West-Bank-and-Gaza-Area-C-and-the-future-of-the-Palestinian-economy
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access, economic activity, social life and development in the area has been almost entirely 

restricted by the Israeli military and authorities. Israel’s persistent and deliberate denial of 

Palestinian access to and control over natural resources in Area C was estimated in 2013 to 

amount to an annual loss to the Palestinian economy of approximately $2.2 billion.
21

 In light 

of this situation, Palestinians are often forced to find work in Israel or Israeli settlements, 

where they also face discriminatory treatment and violations of their rights. 

 

14. Instead of seeing a natural growth in Palestinian industries and the economy, Israeli 

residential, agricultural, industrial, and tourism settlements have flourished over the years, as 

part of a deliberate Israeli policy to establish “facts on the ground” for the ultimate purpose 

of annexation.
22

 Israeli government authorities have provided economic incentives for Israeli 

civilians as well as Israeli and international businesses to relocate to settlements in the OPT.  

 

15. In doing so, these businesses and individuals contribute to and benefit from a system which 

privileges their presence at the expense of the indigenous protected Palestinian population. 

Irrespective of the well-established illegality of Israeli settlements under international law, 

including the unlawful transfer of Israeli civilians,
23

 Israeli settlements continue to grow 

unabated and entrench a system of apartheid in the OPT.    

b. Dual-Legal System and Biased Judiciary 

16. Israel’s discriminatory policies and practices are upheld and facilitated by the Israeli 

judiciary. This is in part carried out by a dual-legal system in the OPT. Israeli law and civil 

courts apply to Israeli settlers, whereas Palestinians therein are subject to Israeli military 

laws, select regulations from previously existing laws, and Israeli military courts.
24

  

 

17. In addition to the dual-legal system present in the OPT, Palestinians may have their 

complaint heard before the Israeli High Court of Justice (HCJ). The HCJ has previously ruled 

                                                                                                                                                                                           
20

 Israeli-Palestinian Interim Agreement.  
21

 World Bank, Area C and the Future of the Palestinian Economy, para. vi. 
22

 See public statements made by Israeli officials on the annexation of Area C: Raphael Ahren, Times of Israel, 

‘Jewish Home Minister Says PM’s Peace Overtures Will Go Nowhere’, 8 June 2016, available at: 

https://www.timesofisrael.com/israeli-minister-remove-palestinians-from-west-bank-area-c-annex-territory/ and 

Yoni Kempinski and Mordechai Sones, Israel National News, ‘Apply Sovereignty – beginning with Area C’, 12 

February 2018, available at: https://www.israelnationalnews.com/News/News.aspx/241867 
23

 See for example: UN Security Council resolution 2334 (2016). For more details see: UN Meetings Coverage and 

Press Releases, ‘Israel’s Settlements Have No Legal Validity, Constitute Flagrant Violation of International Law, 

Security Council Reaffirms’, 23 December 2016, available at: https://www.un.org/press/en/2016/sc12657.doc.htm 
24

 ESCWA, Israeli Practices towards the Palestinian People and the Question of Apartheid, pp. 5.  

https://www.timesofisrael.com/israeli-minister-remove-palestinians-from-west-bank-area-c-annex-territory/
https://www.israelnationalnews.com/News/News.aspx/241867
https://www.un.org/press/en/2016/sc12657.doc.htm
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that the issue of settlements is non-justiciable,
25

 and more broadly serves to rubberstamp 

discriminatory and unlawful Israeli policies that target the Palestinian population.  

 

18. In this manner, the judicial system serves to support the application of discriminatory and 

racially motivated policies throughout the OPT, including those related to the extraction of 

natural resources and the rights of workers in settlements, such as the extractive industry.  

III. Stone Reserves in Area C: Unlawful Extraction and Institutionalised Discrimination 

a. Institutionalised Discrimination against Palestinians in Extracting and Quarrying Stone 

 

19. The Israeli Civil Administration (ICA) continuously refuses to issue or extend licenses to 

allow for Palestinian extraction of Palestinian stone reserves in Area C of the occupied West 

Bank, but simultaneously facilitates the construction and expansion of unlawful Israeli 

quarries therein by granting licenses.
26

 

 

20. In Area C, there are approximately 10,000 dunums of quarrying area,
27

 whereas the stone 

reserve value in the whole of the West Bank is estimated at approximately $30 billion.
28

 This 

could contribute $250-$400 million to the Palestinian GDP annually.
29

 Nonetheless, the 

Israeli authorities have long restricted and manipulated this sector, including by denying 

licenses for Palestinian-owned quarries in Area C, closing down Palestinian stone quarries, 

and confiscating equipment.
30

  

 

21. Since 1994, the ICA has not issued extraction licenses to Palestinians or extended already 

existing licenses.
31

 As a result of such restrictions imposed by the Israeli authorities on 

Palestinians, as of July 2012, there were only nine Palestinian stone quarries that operated 

                                                           
25

 See for example: HCJ 4481/91 Bargil et al. v. Government of Israel et al., 1993, available at: 

http://www.alhaq.org/attachments/article/238/91044810.z01.pdf  
26

 Human Rights Watch, ‘Israel: Quarry Shutdown Harms Palestinians’, 21 April 2016, available at:  

https://www.hrw.org/news/2016/04/21/israel-quarry-shutdown-harms-palestinians , (hereinafter Human Rights 

Watch, Quarry Shutdown Harms Palestinians). 
27

 Union of Stone and Marble Industry (USM), ‘Stone and Marble in Palestine – Developing a Strategy for the 

Future’, July 2011, available at: http://www.lacs.ps/documentsShow.aspx?ATT_ID=4618, pp. 9.  
28

 The State of Palestine National Export Strategy, 2014 – 2018, available at: 

https://www.paltrade.org/upload/multimedia/admin/2014/10/5448e728e1bd3.pdf, pp. 90.  
29

 World Bank, Area C and the Future of the Palestinian Economy.  
30

 Human Rights Watch, Quarry Shutdown Harms Palestinians.   
31

 Ibid.  

http://www.alhaq.org/attachments/article/238/91044810.z01.pdf
https://www.hrw.org/news/2016/04/21/israel-quarry-shutdown-harms-palestinians
http://www.lacs.ps/documentsShow.aspx?ATT_ID=4618
https://www.paltrade.org/upload/multimedia/admin/2014/10/5448e728e1bd3.pdf


 

8 
 

legally in Area C.
32

 If a Palestinian quarry operates without the required license by the Israeli 

authorities, it risks having its equipment confiscated or being subject to heavy fines.
33

 

 

22. The ICA started granting permits and licenses to Israeli-administered quarries in the occupied 

West Bank following 1967. There are currently at least 16 active Israeli-administered stone 

quarries in Area C of the occupied West Bank.
34

  

 

23. The yield of these settlement quarries has substantially benefited the Israeli economy. It is 

estimated that settlement quarries in the West Bank provide for about one quarter of the total 

consumption of quarrying material in the Israeli economy.
35

 In addition, almost 94 per cent 

of quarried and extracted products from settlement quarries in the West Bank are transferred 

to Israel, while the rest is distributed in the West Bank, including to Israeli settlements and 

Israeli military posts therein.
36

 In addition, the ICA receives royalties from mining and 

quarrying activities in the West Bank, which were estimated at approximately $79 million 

between 2009 and 2015.
37

  

 

24. Israeli-administered stone quarries in the occupied West Bank, such as the Nahal Raba 

Quarry in the Palestinian village of Al-Zawiya, west of Salfit governorate, are built on public 

and private Palestinian land. The Nahal Raba Quarry, licensed by the ICA, has been in 

operation since the early 1980s, covering about 600 dunums of land,
38

 some of which is 

privately owned by Palestinian residents of Al-Zawiya. The land in question was later 

                                                           
32

 Human Rights Watch, ‘Occupation Inc.’, January 2016, available at: 

https://www.hrw.org/report/2016/01/19/occupation-inc/how-settlement-businesses-contribute-israels-violations-

palestinian , pp. 42, 21. 
33

 World Bank, Area C and the Future of the Palestinian Economy, pp. 14.   
34

 Figure according to Al-Haq desk and field research, October 2018.  
35

 Expert Legal Opinion, ‘HCJ 2164/09 Yesh Din – Volunteers for Hum an Rights v Commander of IDF Forces in 

West Bank et al’, 26 December 2011, available at: https://s3-eu-west-1.amazonaws.com/files.yesh-

din.org/%D7%A2%D7%AA%D7%99%D7%A8%D7%95%D7%AA/%D7%9E%D7%97%D7%A6%D7%91%D7

%95%D7%AA/Quarries+Expert+Opinion+English.pdf, (hereinafter Expert Legal Opinion, HCJ 2164/09), pp. 4.  
36

 Yesh Din, ‘Petition for an Order Nisi and an Interim Injunction to the Supreme Court in Jerusalem, presiding as 

the High Court of Justice (HCJ)’, 3 September 2009, available at: https://s3-eu-west-1.amazonaws.com/files.yesh-

din.org/%D7%A2%D7%AA%D7%99%D7%A8%D7%95%D7%AA/%D7%9E%D7%97%D7%A6%D7%91%D7

%95%D7%AA/Quarries+Petition+English.pdf, (hereinafter Yesh Din, Petition for an Order Nisi 2009), pp. 7 – 9.  
37

 Public Liaison Officer, Office of the Head of the Civil Administration, ‘Application under the Freedom of 

Information Act – Israeli Quarry Activity in the West Bank’, 23 March 2016, available at: https://s3-eu-west-

1.amazonaws.com/files.yesh-

din.org/%D7%A0%D7%99%D7%99%D7%A8+%D7%A2%D7%9E%D7%93%D7%94+%D7%9E%D7%97%D7

%A6%D7%91%D7%95%D7%AA/38443.pdf (Hebrew) 
38

 Hanson Israel, Nahal Raba Quarry, refer to: http://www.hanson-israel.com/page_13801  

https://www.hrw.org/report/2016/01/19/occupation-inc/how-settlement-businesses-contribute-israels-violations-palestinian
https://www.hrw.org/report/2016/01/19/occupation-inc/how-settlement-businesses-contribute-israels-violations-palestinian
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A2%D7%AA%D7%99%D7%A8%D7%95%D7%AA/%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/Quarries+Expert+Opinion+English.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A2%D7%AA%D7%99%D7%A8%D7%95%D7%AA/%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/Quarries+Expert+Opinion+English.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A2%D7%AA%D7%99%D7%A8%D7%95%D7%AA/%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/Quarries+Expert+Opinion+English.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A2%D7%AA%D7%99%D7%A8%D7%95%D7%AA/%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/Quarries+Petition+English.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A2%D7%AA%D7%99%D7%A8%D7%95%D7%AA/%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/Quarries+Petition+English.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A2%D7%AA%D7%99%D7%A8%D7%95%D7%AA/%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/Quarries+Petition+English.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A0%D7%99%D7%99%D7%A8+%D7%A2%D7%9E%D7%93%D7%94+%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/38443.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A0%D7%99%D7%99%D7%A8+%D7%A2%D7%9E%D7%93%D7%94+%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/38443.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A0%D7%99%D7%99%D7%A8+%D7%A2%D7%9E%D7%93%D7%94+%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/38443.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A0%D7%99%D7%99%D7%A8+%D7%A2%D7%9E%D7%93%D7%94+%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/38443.pdf
http://www.hanson-israel.com/page_13801
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declared as “state land” by the Israeli authorities,
39

 and has been utilised for stone quarrying 

since.  

 

25. The Nahal Raba stone quarry is now owned and operated by the German multinational 

HeidelbergCement Group through its subsidiary Hanson Israel. Stone and gravel are 

extracted from the Nahal Raba Quarry, and used to manufacture concrete, asphalt, fillers, and 

other products that are sold in Israel and in the Israeli settlements. While corporations, such 

as HeidelbergCement, are issued licenses to extract and quarry, the Israeli authorities target 

Palestinian quarries through various means, including by closing them down. 

 

26. In late March 2016, the Israeli authorities closed 35 Palestinian quarries and confiscated 

machinery and equipment worth millions of dollars in the Palestinian town of Beit Fajar, in 

Bethlehem Governorate, as an act of collective punishment.
40

 The 35 targeted quarries in 

Beit Fajar had been previously denied permits by the Israeli authorities to operate.  

 

27. According to one of the Palestinian quarry owners whose quarry was closed in March 2016, 

he and 40 of his workers were present when 300 Israeli soldiers surrounded the quarry. 

Israeli soldiers partially destroyed the windshields of two bulldozers, attacked and 

handcuffed two bulldozer operators. The owner attempted to approach and speak to the 

soldiers, but they pushed him away. He was also threatened at gunpoint. The soldiers 

attacked the workers in the quarry and fired tear gas canisters at them. The Israeli military 

personnel in charge contacted the owner two hours following the raid and informed him that 

his quarry would be shut down and the equipment and machinery would be confiscated and 

returned for a fine. According to the owner, Israeli military forces regularly raid the quarry 

and confiscate equipment and machinery to then be returned for a fee. The equipment and 

machinery that were confiscated from this quarry was estimated at one million shekels 

(approximated USD 271,850).
41

  

 

b. State and Corporate Impunity  

 

28. Since 1967, Israeli authorities have permitted and encouraged the exploitation of stone 

reserves in the OPT by Israeli and multinational companies. The Israeli judicial system has 

further facilitated and reinforced such unlawful extraction and exploitation of Palestinian 

natural resources. In December 2011, the Israeli High Court rejected a petition by Yesh Din, 

                                                           
39

 Human Rights Watch, ‘Occupation Inc. – How Settlements Contribute to Israel’s Violations of Palestinian 

Rights’, 21 January 2016, available at: https://www.hrw.org/report/2016/01/19/occupation-inc/how-settlement-

businesses-contribute-israels-violations-palestinian   
40

 B’Tselem, ‘Military Effectively Shutting Down Palestinian Quarries in Beit Fajjar to Aid de facto Annexation of 

Area’, 21 April 2016, available at: 

https://www.btselem.org/planning_and_building/20160421_military_shuts_down_palestinian_quarries  
41

 Al-Haq Affidavit no. 283/2016, taken on 25 April 2016.  

https://www.hrw.org/report/2016/01/19/occupation-inc/how-settlement-businesses-contribute-israels-violations-palestinian
https://www.hrw.org/report/2016/01/19/occupation-inc/how-settlement-businesses-contribute-israels-violations-palestinian
https://www.btselem.org/planning_and_building/20160421_military_shuts_down_palestinian_quarries
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an Israeli human rights organisation, which challenged the licensing of Israeli quarries 

established after the start of the occupation. The Court ruled that the continued operation of 

the existing quarries in the West Bank was not contrary to the rules of international law, and 

effectively legalized the presence of 11 Israeli-administered stone quarries in Area C of the 

occupied West Bank.
42

  

 

29. In its ruling, the Court distorted Article 43 and Article 55 of the Hague Regulations, 

concluding that the articles should be considered in light of the prolonged occupation, and 

then finding in favour of a necessity to develop quarries.
43

   

 

30. In relation to Article 43, the Court accepted the State’s position that claims that Israeli 

quarrying activity is in line with international humanitarian law and promotes the interests of 

the residents, stating that the quarries contribute to the “economic development and 

modernization of the Area in various manners… [and that] their quarrying products is being 

marketed within the borders of the Area, to Palestinians and Israeli settlers alike.”
44

  

 

31. The ruling also supported the State’s argument that its quarrying activities in the OPT are 

carried out in a “reasonable” and non-negligent manner, which does not harm the capital or 

exhaust the resource,
45

 contradicting Article 55 of the Hague Regulations.
46

  

 

32. The Court found that no new quarries should be established in the West Bank whose 

products would be sold in Israel.
47

 However, since the decision in 2011, new stone quarries 

and/or extensions have been established and the industry has expanded.
48

 
 
 

 

                                                           
42

 Yesh Din, Yesh Din, Petition for an Order Nisi 2009, pp. 7 – 9.  
43

 The Court considered the illegal quarrying activities in the Occupied Palestinian Territory legal and in line with 

international humanitarian law by rendering the quarries a necessity to serve the protected population. See Yesh Din, 

‘The Great Drain: Israeli quarries in the West Bank: High Court Sanctioned Institutionalized Theft’, 14 September 

2017, available at: https://s3-eu-west-1.amazonaws.com/files.yesh-

din.org/%D7%A0%D7%99%D7%99%D7%A8+%D7%A2%D7%9E%D7%93%D7%94+%D7%9E%D7%97%D7

%A6%D7%91%D7%95%D7%AA/YeshDin+-+Leroken+Mitochen+-+English.pdf , (hereinafter Yesh Din, the 

Great Drain), pp. 20 – 25.     
44

 HCJ 2164/09, ‘Yesh Din v. The Commander of the IDF Force in the West Bank et al.’, Judgment, 26 December 

2011, available at: http://www.hamoked.org/images/psak.pdf, para. 5. 
45

 Ibid, pp. 22 – 25.  
46

 Iain Scobbie and Alon Margalit, ‘The Israeli Military Commander’s Powers under the Law of Occupation in 

relation to Quarrying Activity in Area C’, 4 July 2012, available at:  https://www.diakonia.se/globalassets/blocks-

ihl-site/ihl-file-list/ihl--expert-opionions/the-israeli-military-commanders-powers-under-the-law-of-occupation-in-

relation-to-quarrying-activity-in-area-c.-prof.-iain-scobbie-and-alon-margalit.pdf  
47

 Yesh Din Judgment, para. 4, 5 and 12. See also: The Committee for the Review of Land Policy in the Quarry 

Sector, pp. 16, 26 April 2015 , available at:    

http://www.moch.gov.il/SiteCollectionDocuments/odot/veaadat_balenikov/doch_sofi_2642015.pdf  (Hebrew)  
48

 Yesh Din, The Great Drain, pp. 28.  

https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A0%D7%99%D7%99%D7%A8+%D7%A2%D7%9E%D7%93%D7%94+%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/YeshDin+-+Leroken+Mitochen+-+English.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A0%D7%99%D7%99%D7%A8+%D7%A2%D7%9E%D7%93%D7%94+%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/YeshDin+-+Leroken+Mitochen+-+English.pdf
https://s3-eu-west-1.amazonaws.com/files.yesh-din.org/%D7%A0%D7%99%D7%99%D7%A8+%D7%A2%D7%9E%D7%93%D7%94+%D7%9E%D7%97%D7%A6%D7%91%D7%95%D7%AA/YeshDin+-+Leroken+Mitochen+-+English.pdf
http://www.hamoked.org/images/psak.pdf
https://www.diakonia.se/globalassets/blocks-ihl-site/ihl-file-list/ihl--expert-opionions/the-israeli-military-commanders-powers-under-the-law-of-occupation-in-relation-to-quarrying-activity-in-area-c.-prof.-iain-scobbie-and-alon-margalit.pdf
https://www.diakonia.se/globalassets/blocks-ihl-site/ihl-file-list/ihl--expert-opionions/the-israeli-military-commanders-powers-under-the-law-of-occupation-in-relation-to-quarrying-activity-in-area-c.-prof.-iain-scobbie-and-alon-margalit.pdf
https://www.diakonia.se/globalassets/blocks-ihl-site/ihl-file-list/ihl--expert-opionions/the-israeli-military-commanders-powers-under-the-law-of-occupation-in-relation-to-quarrying-activity-in-area-c.-prof.-iain-scobbie-and-alon-margalit.pdf
http://www.moch.gov.il/SiteCollectionDocuments/odot/veaadat_balenikov/doch_sofi_2642015.pdf
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c. Stone Quarries and International Humanitarian Law  

 

33. The presence of settlement quarries in the OPT is in violation of international humanitarian 

law and human rights law. Businesses operating in Israeli quarries in the West Bank profit 

from the exploitation of Palestinian natural resources, facilitated by Israel, the Occupying 

Power. This is in violation of the rights of the protected population, including peremptory 

norms of international law, such as the right to self-determination and permanent sovereignty 

over natural resources.  

 

34. According to Article 55 of the Hague Regulations, the Occupying Power is merely an 

“administrator and usufructuary” of public property, including natural resources, that are in 

the occupied territory. As such, the Occupying Power must protect the capital of the property 

in question and “administer them in accordance with the rules of usufruct”.
49

  

 

35. Israeli-administered quarries in the OPT were opened and issued with licenses from the ICA 

following the Israeli occupation in 1967, in violation of these rules. While the Occupying 

Power may be permitted to utilise such property and resources for the benefit of the occupied 

population or when justified by military necessity, it should not open new mines following 

the start of the occupation.  

 

36. Moreover, the occupied population is not benefiting from the extraction, as 94 per cent of 

products coming from Israeli-administered quarries in the West Bank are directed to the 

Israeli market, and profits from such sales are not redirected towards Palestinian 

development in the OPT.  

 

37. Instead, such activities are directly linked to the support and expansion of Israeli settlements, 

including through the royalties paid by the stone quarries to the ICA and taxes to settlement 

councils.  

 

38. As noted above, Israeli settlements are illegal under international law, and have been deemed 

as such by the UN and third States.
50

 In addition, Israel’s settlement enterprise adversely 

impacts the human rights of Palestinians, including through: restrictions on movement and 

access within the OPT; the confiscation and exploitation of natural resources, including land; 

and the obstruction of employment opportunities and livelihoods.  

                                                           
49

 Convention (IV) respecting the Laws and Customs of War on Land, 18 October 1907, (hereinafter Hague 

Regulations), Article 55. For more details on Article 55 of the Hague Regulations and its applicability in the specific 

context of Israeli-administered stone quarries in the OPT, see, Expert Legal Opinion, HCJ 2164/09.  
50

 In March 2017, the European Union reiterated its position that “all settlements in the occupied Palestinian 

territory, including East Jerusalem, are illegal under international law…” See: 

https://eeas.europa.eu/headquarters/headquarters-homepage/23938/statement-federica-mogherini-latest-decisions-

israeli-government-regarding-settlements_en  

https://eeas.europa.eu/headquarters/headquarters-homepage/23938/statement-federica-mogherini-latest-decisions-israeli-government-regarding-settlements_en
https://eeas.europa.eu/headquarters/headquarters-homepage/23938/statement-federica-mogherini-latest-decisions-israeli-government-regarding-settlements_en
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39. In light of the above, businesses operating in Israeli settlements in the OPT, including in the 

stone quarrying sector, risk complicity in the war crimes of pillage, extensive destruction and 

appropriation of property, and unlawful transfer, for which individual criminal liability may 

be incurred.  

 

IV. Conclusion and Recommendations 

 

40. Israel has developed a consolidated system that discriminates against Palestinians, affecting 

all aspects of life. Israel imposes an array of restrictions on Palestinians, including limitations 

and prohibitions on access to and control over their natural resources, while allowing non-

Palestinians, primarily Israelis, to exploit and profit from Palestinian land and resources.  

 

41. It is important to note that Israel’s system of discrimination in the OPT is inherently tied to 

its settlement enterprise and violations of international humanitarian law and international 

human rights law.  

 

42. Israeli quarrying and mining of stone reserves in Area C of the West Bank amounts to grave 

breaches of the Fourth Geneva Convention, and may constitute international crimes, 

including: seizure, appropriation of Palestinian private and public land, pillage, depletion and 

destruction of ground deposits that are considered non-renewable resources and public 

immoveable property.
51

  

 

43. In addition, such quarrying activities contribute to facilitating, contributing to and 

incentivising the transfer in of Israeli civilians (the population of the Occupying Power) into 

occupied territory, violating Article 49 of the Fourth Geneva Convention and constituting a 

war crime under the Rome Statute.
52

  

 

44. Israeli authorities have long provided all necessary requirements and incentives to facilitate 

the unlawful exploitation of Palestinian land and natural resources, which has also involved 

Israeli and foreign corporations. Given this environment, extractive industries located in the 

settlements benefit from this discriminatory and unlawful system. 

 

45. In light of the above, Al-Haq calls on the Special Rapporteur on contemporary forms of 

racism, racial discrimination, xenophobia and related intolerance to:   

 

                                                           
51

 Orna Ben-Naftali, Michael Sfard, Hedi Viterbo, ‘The ABC of the OPT: A Legal Lexicon of the Israeli Control 

over the Occupied Palestinian Territory’, Cambridge University Press 2018, pp. 422.  
52

 Rome Statute, Article 8(2)(b)(viii). 
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 Dedicate special attention to extractive industries in conflict-affected areas, including 

situations of occupation, given the lack of genuine and effective regulation mechanisms 

for corporations operating in such contexts, including those operating in the extractive 

industries;  

 

 Consider the discriminatory policies, practices and activities, facilitated by the State that 

holds effective control over occupied territory, and which benefit corporations in 

situations of conflict and occupation; 

 

 Highlight the role of UN Member States in upholding their responsibilities under 

international law to end such discriminatory policies in extractive industries, particularly 

in situations of conflict and occupation; 

   

 Urge States to provide the necessary guidance to corporations domiciled within their 

jurisdiction to respect human rights while operating abroad, especially in conflict-

affected areas, in accordance with the UN Guiding Principles on Business and Human 

Rights;  

 

 Urge States to pursue accountability for those directly and/or indirectly involved in the 

development, facilitation, and implementation of discriminatory policies and practices, 

which rise to the level of grave breaches of the Fourth Geneva Convention and 

international crimes, including state officials, civilians, and corporate representatives; 

 

 Encourage corporations to conduct their due diligence when operating in areas of conflict 

and occupation in order to avoid complicity in grave breaches of the Fourth Geneva 

Convention and respect human rights standards; and 

 

 Support the publication of the UN Database on Business Enterprises with Activities in 

and Relationships with Israeli Settlements in the OPT, and encourage its continuity, as a 

preventive mechanism that establishes a significant normative development in the 

framework of business and human rights in contexts of conflict and occupation.  


