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Position Paper: Retaining United Nations Human Rights Council 
Agenda Item 7 

 

Introduction  

In 2006, the United Nations (UN) Human Rights Council (HRC) was established, 
adopting agenda Item 7 which it inherited from its predecessor, the UN Human Rights 
Commission. The HRC is responsible for “strengthening the promotion and protection of 
human rights around the globe and for addressing situations of human rights violations 
and make[ing] recommendations on them.”1Item 7, entitled “the Human Rights Situation 
in Palestine and other occupied Arab territories” addresses the human rights situation in 
the Palestinian and Syrian territories, occupied by Israel in 1967, providing a platform for 
the HRC’s recommendations and concrete measures towards accountability. 

Item 7 has been widely supported since its creation, however recently it’s continuation 
has been threatened by select states and international bodies.2 It has been criticized for 
politicizing the HRC and treating Israel unfairly. Some states and international bodies 
have even gone so far as to disengage from Item 7 entirely. These criticisms have no 
merit and serve as a distraction, undermining the mission and goals of the HRC in the 
OPT. This position paper examines the unique situation of the prolonged 51-year 
occupation of Palestine which requires the continuation of Item 7 as a vital platform to 
respond to the gross human rights violations committed by the Israeli Occupying Forces 
(IOF). By analyzing the arguments made in support and in opposition of Item 7 this 
position paper will demonstrate why Item 7 is necessary. It is critical that all member 
states actively engage in Item 7 to find a lasting solution to the situation in the OPT in the 
furtherance of maintaining international peace and security.   

I. The Prolonged Occupation of Palestine as a Sui Generis 

Israel’s prolonged 51-year occupation, of the Gaza Strip, and the West Bank including 
East Jerusalem and 70 year colonization, annexation and apartheid in Palestine provides 
the UN HRC with unique challenges that necessitate a separate agenda item to ensure that 
complex interrelated human rights and humanitarian law violations are adequately 
addressed.  

In the West Bank, including East Jerusalem, Israel is rapidly colonizing the occupied 
territory, appropriating Palestinian lands, forcing the removal of Palestinians from their 
homes, unlawfully transferring Israeli citizens into unlawfully constructed settlements, 

																																																													
1	United	Nations	Human	Rights	Council,	About	HRC,	available	at:	
http://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx	
2	Specifically,	the	European	Union	and	the	United	States.		
3	Office	of	the	Prosecutor	of	the	International	Criminal	Court,	Report	on	Preliminary	Examination	Activities	2	Specifically,	the	European	Union	and	the	United	States.		
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pillaging Palestinian natural resources, conducting mass arrests and administrative 
detentions, fragmenting the contiguity of the territory and gravely threatening the 
viability of the Palestinian State.3 Israel’s discriminatory building and planning regime 
has made it nearly impossible for Palestinians to obtain building permits in East 
Jerusalem or in Area C, which makes up 60 per cent of the West Bank, creating A 
coercive environment to force their transfer.4 By 2017, Israel had illegally transferred 
580,000 settlers into the occupied territory, in violation of Article 49, of the Fourth 
Geneva Convention,5 placing them under the jurisdiction of Israeli civil law while 
Palestinians are governed under a repressive military administration.6 Palestinian 
demonstrations and freedom of assembly in peaceful protest are violently quashed by 
Israeli Occupying Forces with unnecessary and disproportionate resort to force and lethal 
force.7 

In his March 2018 report, UN Special Rapporteur on the situation of human rights in the 
Palestinian territories occupied since 1967, Michael Lynk wrote: 

“These new laws and policy shifts, accompanied by the continued proposal of various 
legislative measures seeking to annex specific settlements and municipalities in the West 
Bank, represent what has been called a paradigm shift in the way the Israeli government 
conducts the occupation. The legal framework of occupation, and the protections it 
provides, are steadily being eroded by this legislation which seeks to regulate the West 
Bank as if it’s a part of Israel.”8 

Israel’s policy shifts are an attempt to “normalize” settlements in the West Bank and 
extend Israeli jurisdiction into the West Bank.9 This step towards annexation, Israel’s 
systematic and gross violations of international law and human rights, and Palestinian’s 
inability to resort to domestic remedies makes this situation unique and warrants Agenda 
Item 7. 

In Jerusalem, Israel has unlawfully annexed the territory and has amended its Basic Law 
to prevent the internal alteration of the newly and illegally acquired territory.10 Israel 

																																																													
3	Office	of	the	Prosecutor	of	the	International	Criminal	Court,	Report	on	Preliminary	Examination	Activities	
2017,	available	at:	https://www.icc-cpi.int/itemsDocuments/2017-PE-rep/2017-otp-rep-PE_ENG.pdf	
4Id.		
5Id.		
6Id.		
7Id.		
8	37th	Session	Report	of	the	Special	Rapporteur	on	the	situation	of	human	rights	in	the	Palestinian	
territories	occupied	since	1967,	�	20,	United	Nations	Human	Rights	Council	(15	March	2018),	available	at:	
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session37/Documents/A_HRC_37_75_EN.doc	
9Id.	at	�	18-19.				
10	Israel	passes	law	to	prevent	ceding	control	of	Jerusalem,	Financial	Times	(2	January	2018),	available	at:	
https://www.ft.com/content/3d852c56-efb9-11e7-ac08-07c3086a2625;	In May 2018, the United States, 
Guatemala and Paraguay moved their embassies to Israeli annexed West Jerusalem, in violation of 
numerous General Assembly and Security Council resolutions, which prohibit unilateral changes to the 
status of Jerusalem. Al-Haq,	Guatemala	and	Paraguay	Embassy	Relocation	to	Jerusalem	Blatantly	
Disregards	Jerusalem’s	Internationally	Protected	Status	and	Violates	United	Nations	Resolutions	(23	May	
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treats Palestinians in East Jerusalem as ‘permanent residents’, a precarious status that 
Israel can revoke at will, should Palestinians there fail to prove that Jerusalem is their 
‘center of life’ – leaving Palestinians stateless.11 Since 1967, Israel has revoked the 
residencies of over 14,500 Palestinians from East Jerusalem, forcing their transfer, in 
violation of international law.12 This is part of Israel’s policy expressed in the Jerusalem 
Municipality ‘Jerusalem Outline Plan 2000’, which has a stated demographic goal of 
reducing the Palestinian presence to 30 percent and increasing the Jewish presence to 70 
percent. 

Critically, Israel claims to have no legal obligations to the people of Gaza despite 
maintaining effective control as an occupying power.13 Notably, Israel exercises effective 
control over all of Palestine’s borders, air and sea-space (excluding Rafah which is under 
Egyptian control and is only opened a few days of the year), which Israel uses to 
monitor/regulate nearly all movement of people and goods in and out of Gaza according 
to its own interests.14 In this vein, the 2015 UN HRC Commission of Inquiry concluded 
that: “Israel has maintained effective control of the Gaza Strip within the meaning of 
Article 42 of the 1907 Hague Regulations. The assessment that Gaza continues to be 
occupied by Israel is shared by the international community as articulated by the General 
Assembly and has been reaffirmed by the International Committee of the Red Cross 
(ICRC) and the Prosecutor of the International Criminal Court (ICC)”.15 

Despite its international law obligations as Occupying Power in the Gaza Strip, Israel has 
periodically launched illegal large-scale military attacks on the protected population in 
the Gaza Strip, warranting the need for a standing agenda item to monitor and respond to 
the situation. For example, in the last three Gaza conflicts, 2008-2009, 2012, and 2014, 
the Israeli Occupying Force (IOF) killed over 2,000 Palestinian civilians.16 In addition, 

																																																																																																																																																																																					
2018),	available	at:	http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1258-guatemala-and-
paraguay-embassy-relocation-to-jerusalem-blatantly-disregards-jerusalems-internationally-protected-
status-and-violates-united-nations-resolutions;	See	e.g.,	UN	Security	Council	Resolution	478,	S/RES/478	
(20	Aug	1980).		For	an	example	of	general	restrictions	on	the	government	of	Jerusalem,	see	UN	General	
Assembly	Resolution	181	(Part	II),	A/RES/181(II)	(29	Nov	1947);	UN	General	Assembly	Resolution	ES-
10/19,	A/RES/ES-10/19	(21	Dec	2017).	
11Danielle	C.	Jefferis,	“The	“Center	of	Life”	Policy:	Institutionalizing	Statelessness	in	East	Jerusalem”	
50	(2012)	Institute	for	Palestinian	Studies	
12	Al-Haq,	Punitive	Residency	Revocation:	the	Most	Recent	Tool	of	Forcible	Transfer	(17	March	2018),	
available	at:	http://www.alhaq.org/advocacy/topics/wall-and-jerusalem/1201-punitive-residency-
revocation-the-most-recent-tool-of-forcible-transfer	
13	The	Gaza	Strip	–	Israel’s	Obligations	Under	International	Law,	B’Tselem	(1	January	2017),	available	at:	
https://www.btselem.org/gaza_strip/israels_obligations		
14The	Gaza	Strip,	B’Tselem	(11	November	2017),	available	at:	https://www.btselem.org/gaza_strip	
15	The	United	Nations	Independent	Commission	of	Inquiry	on	the	2014	Gaza	Conflict,	available	at:	
https://www.ohchr.org/EN/HRBodies/HRC/CoIGazaConflict/Pages/ReportCoIGaza.aspx	
16	“Israel,	50	Years	of	Occupation	Abuses,”	Human	Rights	Watch	(4	June	2017),	available	at:	
https://www.hrw.org/news/2017/06/04/israel-50-years-occupation-abuses	
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Israel maintains a closure of the territory, curtailing the movement of goods and people17, 
resulting in 70 percent of Gaza’s population relying on humanitarian assistance.18 

Israel’s attempts to permanently alter the legal status and demography of Palestine, 
facilitating a sweeping colonization of the territory represents a sui generis that 
necessitates Agenda Item 7.  

II. Widespread International Support for Item 7 

Item 7 is a necessary and widely supported mechanism on the HRC’s agenda. On 20 
March 2018, the HRC held a general debate on the human rights situation in Palestine 
and other occupied territories with numerous states and international bodies expressing 
their support for Item 7.19 In particular, Qatar, United Arab Emirates, and Lebanon 
identified Israel’s prolonged occupation of the OPT as requiring Item 7 for the continued 
monitoring of the situation.20 Meanwhile, Cuba, Qatar, Bahrain, Bangladesh, Lebanon, 
Oman, Saudi Arabia, and Algeria concluded that Israel’s clear and repeated violations of 
international law warrants Item 7, which provides a necessary mechanism to pressure 
Israel to abide by its international law obligations.21 Bangladesh, along with the 
Cooperation Council for the Arab States stated their concern that opposition towards Item 
7 only undermines the goals and legitimacy of the HRC and UN mechanisms.22 States 
and actors’ refusal to engage with Item 7 not only disrespects the HRC, but gives Israel a 
carte blanche to continue its history of non-cooperation and disregard for UN 

																																																													
17Id.	Israel	often	mistreats	and	jails	Gaza	residents	inside	of	Israel,	subjecting	families	wishing	to	visit	to	
numerous	restrictions	and	violating	international	laws	requiring	them	to	be	held	within	the	OPT	
18Id.		
19	At	the	very	same	general	debate,	against	a	backdrop	of	certain	states’	resistance	to	Item	7,	Pakistan,	
Venezuela,	Togo	(on	behalf	of	the	African	Group),	Jordan	(on	behalf	of	the	Arab	Group),	Kuwait	(on	behalf	
of	the	Gulf	Cooperation	Council),	Bolivia,	Senegal,	Egypt,	Tunisia,	South	Africa,	Chile,	China,	Japan,	Nigeria,	
Ecuador,	Slovenia,	Namibia,	The	Russian	Federation,	Libya,	Sweden,	Malaysia,	Iran,	Maldives,	Democratic	
Republic	of	Korea,	Jordan,	Indonesia,	Turkey,	Uruguay,	Sri	Lanka,	Yemen,	Sovereign	Order	of	Malta,	
Somalia,	Luxembourg,	and	Morocco	all	spoke	out	in	support	of	Palestine	and	putting	an	end	to	the	gross	
violations	of	international	law	and	human	rights.	“Human	Rights	Council	holds	general	debate	on	the	
human	rights	situation	in	Palestine	and	other	occupied	Arab	territories”	United	Nations	(20	March	2018),	
available	at:	http://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=22859&LangID=E	
20Id.	The Palestinian people have been under occupation since 1967 and the occupation shows no clear sign 
of an end. 37th	Session	Report	of	the	Special	Rapporteur	on	the	situation	of	human	rights	in	the	
Palestinian	territories	occupied	since	1967,	�	20,	United	Nations	Human	Rights	Council	(15	March	2018),	
available	at:	
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session37/Documents/A_HRC_37_75_EN.doc	
21	“Human	Rights	Council	holds	general	debate	on	the	human	rights	situation	in	Palestine	and	other	
occupied	Arab	territories”	United	Nations	(20	March	2018),	available	at:	
http://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=22859&LangID=EFor example, 
Israel refuse to apply the Fourth Geneva Convention in full, to the occupied territory. “Israel’s	Unlawfully	
Prolonged	Occupation:	Consequences	Under	an	Integrated	Legal	Framework,”	European	Council	on	
Foreign	Relations	(June	2017),	available	at:	http://www.ecfr.eu/page/-
/ISRAELS_UNLAWFULLY_PROLONGED_OCCUPATION_ECFR216.pdf	
22	Ibid.	
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mechanisms.23 On 5 June 2018, Switzerland voted that Item 7 should remain on the HRC 
agenda and that removing it would undermine the compromises reached on Item 7 in 
2006 and 2007, during the negotiations founding the HRC.24 

III. Opposition Arguments to Item 7 – the Isolationist Argument 

Despite its acceptance as an item on the United Nations Human Rights Council agenda 
and support from many countries, Item 7 has received some criticism. This opposition 
stems largely from the notion that the situation in the OPT can be properly addressed 
under the more general Item 4 on “human rights situations that require the council’s 
attention.” For example, the European Union (EU) has been historically opposed to Item 
7. In 2006, when the UN Human Rights Council was established, the EU voiced its 
concern with “singling out specific situations and issues in an unbalanced manner” and 
its fear of “reverting back to regional block politics.”25 In a 2007 report, the EU reiterated 
its view that the situation in the OPT could be properly addressed under Agenda Item 4.26 
Regardless, the EU fully participated in Item 7, providing statements in the general 
debate, up until the 22nd Council session.27 In the 22nd HRC session, the Ambassador of 
Ireland delivered the EU position that “[Item 7] could usefully be addressed by this 
Council under the general [Item 4].”28 Since this date, the EU has repeatedly undermined 
Item 7 by addressing the situation in the OPT under Agenda Item 4, delivering the most 
recent statements on the OPT under Item 4during the 37th and 36th sessions.29 

However, the delivery of statements under Item 4 substantially reduces the allocation of 
time granted to the OPT within the HRC. The HRC has stated that it generally discusses 
Item 7 for one or two days during its regular session meetings whereas it only uses a few 

																																																													
23	See	34th	Session	Annual	report	of	the	United	Nations	High	Commissioner	for	Human	Rights	and	reports	
of	the	Office	of	the	High	Commissioner	and	the	Secretary-General,	United	Nations	Human	Rights	Council	
(16	March	2017),	available	at:	
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session34/Documents/A_HRC_34_39_AUV.do
cx	
24	“Conseil	des	droits	de	l'homme	de	l'ONU.	Supprimer	le	point	7	de	l'ordre	du	jour	permanent,”	
L’Assemblèe	F~ed~erale	–	Le	Parlement	Suisse	(5	June	2018),	available	at:	
https://www.parlament.ch/fr/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20173819	
25	EU	Annual	Report	on	Human	Rights	2006,	pp.	64,	available	at:	
https://publications.europa.eu/en/publication-detail/-/publication/688d0b73-3796-42fd-b4b5-
729b80e50d2d/language-en	
26	Id,	at	63.	
27		See	e.g.	EU	Statement,	21st	HRC	Session,	General	Debate,	Item	7	(24	September	2012);	EU	Statement,	
20th	HRC	Session,	General	Debate,	Item	7	(2	July	2012).		
28	EU	Statement,	22nd	HRC	Session,	General	Debate,	Item	7	(18	March	2013).		
29		EU	Statement,	37th	HRC	Session,	General	Debate,	Item	4;	EU	Statement,	36th	HRC	Session,	General	
Debate,	Item	4	(19	September	2017),	available	at:	https://eeas.europa.eu/delegations/un-
geneva/32405/36th-session-human-rights-council-eu-statement-item-4-human-rights-situations-require-
councils_en	
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hours for human rights situations in the rest of the world.30 Given the unique and 
systematic challenges the situation in the OPT presents, Item 7 is a necessary forum to 
retain for the examination of complex human rights issues.  

The United States has also expressed concerns with Item 7 and what it considers the 
‘politicization’ of the Human Rights Council in adopting an agenda item devoted to a 
single country.31 In this vein, Mary Catherine Phee, Acting Assistant Secretary of the 
Bureau of International Organization Affairs of the United States, argued that it was 
“unacceptable that the Council treated Israel differently from every other United Nations 
Member State”, a position supported by Israel.32 Similarly, Marija Pejčinović Burić, 
Deputy Prime Minister and Minister of Foreign and European Affairs of Croatia, 
commented in 2018 that “the essential precondition for achieving a constructive climate 
in the Council was avoiding isolation, selectivity and a one-sided approach to some 
topics, such as singling out only one country under a separate item on the Council’s 
agenda.”33 

While opponents purport that Item 7 is unfair for being the only agenda item to single out 
a specific state, the HRC has many special mechanisms that also focus on single states. 
The HRC currently has 12 “country mandates” established to focus on the situation of 
human rights in a specific state.34 In addition, there are 44 thematic mandates to handle 
specific topics.35 The HRC also entrusts independent experts with country visits on 
individual cases of concern.36 While Israel may be the only state in a standing agenda 
item, it is most certainly not the only state singled out by the HRC and may not always be 
the only state with a specific standing agenda item. In this regard, Item 7 also lays the 
proper framework for the HRC to address future situations in a standing agenda item. 

																																																													
30	“Conseil	des	droits	de	l'homme	de	l'ONU.	Supprimer	le	point	7	de	l'ordre	du	jour	permanent,”	
L’Assemblèe	F~ed~erale	–	Le	Parlement	Suisse	(5	June	2018),	available	at:	
https://www.parlament.ch/fr/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20173819	
31“Human	Rights	Council	concludes	special	session	on	the	deteriorating	human	rights	situation	in	the	
occupied	Palestinian	territory,”	United	Nations	Human	Rights	Council	(18	May	2018),	available	at:		
http://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=23107&LangID=E;		
32“Human	Rights	Council	concludes	its	high-level	segment”	United	Nations	Human	Rights	Council	(28	
February	2018),	available	at:		
http://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=22728&LangID=E;	Israel 
similarly claimed that there is no better example of the partiality of the HRC than Agenda Item 7. “Human	
Rights	Council	concludes	its	high-level	segment”	United	Nations	Human	Rights	Council	(28	February	2018),	
available	at:		
http://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=22728&LangID=E	
33“Human	Rights	Council	hears	from	19	dignitaries	on	second	day	of	the	high-level	segment”	United	
Nations	Human	Rights	Council	(27	February	2018)	available	at:	
http://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=22719&LangID=E	
34	Special	Procedures	of	the	Human	Rights	Council,	United	Nations	Human	Rights	Office	of	the	High	
Commissioner,	available	at:	http://www.ohchr.org/EN/HRBodies/SP/Pages/Welcomepage.aspx	
35Id.		
36Id.		
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IV. Reasons Item 7 is Necessary to Retain 

The situation in the OPT, representing an occupation, annexation, colonization and 
apartheid, is unique from any other situation in the world and requires special attention 
from the HRC. Over the past 70 years, Israel has repeatedly violated international laws, 
treaties, and various UN resolutions. Article 41 of the International Law Commission 
Draft Articles, which reflects customary international law, affirms that all states have an 
obligation to actively cooperate to combat serious breaches of international law.37 Item 7 
offers exactly the kind of forum necessary to direct the special attention of the HRC to 
the OPT, while engaging third States obligations to ensure non-recognition of breaches of 
peremptory norms of international law. 

In particular, Item 7 is a necessary forum to incorporate the work and recommendations 
of civil society organizations (CSOs). The HRC has an unprecedented history of 
including CSOs in its work and allows them a supportive role to bring issues of grave 
concern to the attention of the HRC. In the OPT, Israel imposes significant barriers on 
CSOs including restrictions on freedom of movement and assembly, physical threats and 
harassment, defamation and stigmatization, and other legal restrictions stemming from 
the occupation.38 CSOs have also reported a distinct downward trend in their ability to 
operate in the OPT in recent years.39 Item 7 provides CSOs with the proper support and 
forum for their work which they are deprived of the in OPT.  

A. Failure of International Mechanisms 
 

Item 7 is required, quite simply, because the main United Nations organ mandated to 
maintain international peace and security, and protect the Palestinian population - the 
United Nations Security Council (UNSC) - has been sabotaged by the abuse of the United 
States veto power and has failed. Article 27 of the United Nations Charter and Rule 40 of 
the Provisional Rules of Procedure govern voting in the UNSC and allow for each 
permanent member of the UNSC to have veto power on any UNSC matter (aside from 
procedural matters).40 The United States has been using its power as a permanent member 
of the UNSC to block resolutions that seek to aid Palestine and hold Israel accountable.41 
Since 1994, the United States has vetoed 15 resolutions pertaining to the situation in the 
OPT while only 13 have actually been passed.42 It is the responsibility of every state to 
																																																													
37		Responsibility	of	States	for	Internationally	Wrongful	Acts,	Article	41	(2001),	available	at:	
http://legal.un.org/ilc/texts/instruments/english/draft_articles/9_6_2001.pdf	
38	“Protection	of	Space	for	Civil	Society	and	Human	Rights	Defenders:	The	Case	of	Israel	and	Palestine,”	
Actalliance,	pp.	11	(2016),	available	at:	http://actalliance.org/wp-
content/uploads/2018/03/AA_protection-of-space-web.pdf	
39Id.	at	10	
40	Repertoire	of	the	Practice	of	the	Security	Council,	United	Nations	Security	Council,	available	at:	
http://www.un.org/en/sc/repertoire/rules/overview.shtml#rule8	
41See	e.g.	Security	Council	Resolution	S/2018/516,	United	Nations	Security	Council	(1	June	2018),	available	
at:	http://www.un.org/en/sc/meetings/records/2018.shtml	,	(most	recent	UNSC	resolution	on	Palestine	
to	be	blocked	by	the	United	States	Veto).		
42	United	Nations	Security	Council,	Meeting	Records,	available	at:	http://www.un.org/en/sc/meetings/	
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ensure that Israel is meeting its obligations under international humanitarian law43, 
however the United States continues to use its veto power to allow Israel to operate with 
impunity. With the UNSC left unable to adequately address Palestinian issues as a result 
of the veto block, Item 7 is necessary to ensure that the proper attention is being focused 
on the OPT and ensure accountability. 

B. Item 7 Counters Israel’s Policy of Non-Cooperation 
 

Agenda Item 7 is warranted by Israel’s refusal to cooperate with the UN and its 
mechanisms. As early as 1979, UNSC Resolution 446 highlighted Israel’s failure to 
comply with previous UN resolutions on settlements, which it determined had no legal 
validity.44 Contrary to the resolutions, the number of illegal settlements since 1967 has 
risen to 25045 with a reported overall acceleration of settlement expansion in 201646 and 
another sharp rise in 2017.47 Through the failure of its obligations to implement legally 
binding UNSC resolutions, Israel has shown a complete lack of respect for the 
international legal system.  

Israel deliberately frustrates UN mechanisms through its policy of non-cooperation. In 
2013, Israel became the first country to refuse participation in the HRC Universal 
Periodic Review (UPR) after suspending relations with the HRC in 2012, resulting in 
delayed reporting.48 The UPR was established as a state driven process to allow states to 
outline what actions they have taken to improve human rights situations in their state. 
Israel’s resistance to the UPR frustrates the goals of the HRC.  

																																																													
43	The	Geneva	Conventions	of	12	August	1949,	Article	1,	available	at:	
https://www.icrc.org/eng/assets/files/publications/icrc-002-0173.pdf	
44	Resolution	446,	United	Nations	Security	Council	(22	March	1979),	available	at:	
https://unispal.un.org/DPA/DPR/unispal.nsf/0/BA123CDED3EA84A5852560E50077C2DC;	In UNSC 
Resolution 2334, the UNSC reaffirmed their previous resolutions including 446 with more calls for action. 
Resolution	2334,	United	Nations	Security	Council	(23	December	2016),	available	at:	
http://www.un.org/webcast/pdfs/SRES2334-2016.pdf	
45	“Humanitarian	Impact	of	Settlements,”	United	Nations	Office	for	the	Coordination	of	Humanitarian	
Affairs,	available	at:	https://www.ochaopt.org/theme/humanitarian-impact-of-settlements	
46	34th	Session	Annual	report	of	the	United	Nations	High	Commissioner	for	Human	Rights	and	reports	of	
the	Office	of	the	High	Commissioner	and	the	Secretary-General,	United	Nations	Human	Rights	Council	(16	
March	2017),	available	at:	
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session34/Documents/A_HRC_34_39_AUV.do
cx	
47	“Report	of	the	Special	Rapporteur	on	the	situation	of	human	rights	in	the	Palestinian	territories	
occupied	since	1967”,	�	9,	United	Nations	Human	Rights	Council	(15	March	2018),	available	at:	
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session37/Documents/A_HRC_37_75_EN.doc
x	
48	“Israel	absent	from	its	own	UPR,”	UPR	info	(30	January	2013),	available	at:	https://www.upr-
info.org/en/news/israel-absent-its-own-upr	
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Israel has prevented especially appointed UN Special Rapporteurs, from entering the 
occupied Palestinian territory, thus preventing independent human rights monitoring.49 
Since his appointment in 2016, Israel has denied entry to Special Rapporteur on the 
situation of human rights in the Palestinian Territory occupied since 1967, Michael 
Lynk.50 This inhibits his ability to compile a comprehensive report analyzing the situation 
on the ground and frustrates the mandate of the Special Rapporteur.51 

Israel’s refusal to cooperate with the UN while committing continuous violations of 
international law presents a unique situation that requires special attention. Agenda Item 
7 is necessary to address the human rights violations in the OPT. By opposing Item 7 and 
disengaging from it, opponents are enabling Israel to continue undermining the UN, 
prolong the occupation and accelerate Israel’s colonization and annexation of Palestine.  

C. Success of Item 7 
 

Item 7 has provided an appropriate forum to successfully pass resolutions specific to 
Palestine and respond to crises as they occur. Following Israel’s 2014 military offensive 
on the Gaza Strip, the HRC was able to conduct independent international commissions 
of inquiry, pursuant to HRC resolution S-21/1 adopted under Agenda Item 7.52 These 
independent international commissions of inquiry were published with the goal of 
“mak[ing] recommendations, in particular on accountability measures, all with a view to 
avoiding and ending impunity and ensuring that those responsible are held 
accountable.”53 Resolution S-21/1, among other things, commented on the lack of 
implementation of the recommendations contained in the report of the UN Fact-Finding 
Mission on the Gaza Conflict of 2009, called for the implementation of international law 
and the end of the prolonged occupation, reaffirmed Israel’s obligations as an occupying 
power, and requested reports on the implementation of the resolution in the future.54 

																																																													
49	“Special	Procedures	of	the	Human	Rights	Council,”	United	Nations	Human	Rights	Office	of	the	High	
Commissioner,	available	at:	http://www.ohchr.org/EN/HRBodies/SP/Pages/Welcomepage.aspx	
50	“Report	of	the	Special	Rapporteur	on	the	situation	in	the	Occupied	Palestinian	Territories	occupied	
since	1967,”	�	2,	United	Nations	Human	Rights	Office	of	the	High	Commissioner	(15	March	2018),	
available	at:	
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session37/Documents/A_HRC_37_75_EN.doc
x	
51Id.	at	�	2.		
52See	e.g.	“Report	of	the	independent	international	commission	of	inquiry	established	pursuant	to	Human	
Rights	Council	resolution	S-21/1,”	Human	Rights	Council,	28th	session	(26	March	2015),	available	at:	
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/064/65/PDF/G1506465.pdf?OpenElement	;	
“Report	of	the	detailed	findings	of	the	independent	commission	of	inquiry	established	pursuant	to	Human	
Rights	Council	resolution	S-21/1,”	Human	Rights	Council,	29th	session	(23	June	2015),	available	at:	
http://www.ohchr.org/Documents/HRBodies/HRCouncil/CoIGaza/A_HRC_CRP_4.doc	
53	Id.	
54	“S-21/1	Ensuring	respect	for	international	law	in	the	Occupied	Palestinian	Territory,	including	East	
Jerusalem,”	Human	Rights	Council	21st	Special	Session	(24	July	2014),	available	at:	
http://www.ohchr.org/Documents/HRBodies/HRCouncil/SpecialSession/Session21/A-HRC-RES-S-21-
1_en.doc	
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Within the first 37 sessions of the HRC beginning in 2006, over 50 resolutions, follow 
ups to resolutions, or decisions have been adopted under Agenda Item 7 specific to the 
OPT.55 Within the same period (2006 to 2018), the UNSC passed only 3 resolutions 
pertaining to Palestine.56 Clearly, the HRC is much better equipped to respond to the 
situation in the OPT and Item 7 provides the necessary forum to do so. 

Conclusion  

HRC Agenda Item 7 is necessary to ensure that the situation in the OPT is properly 
addressed and that Israel is held accountable for its violations of international human 
rights and international humanitarian law. The situation in the OPT is unique and must be 
addressed as a matter of law. UN Member states must not allow Israel to continue 
disregarding its responsibilities and obligations to the Palestinian people and undermining 
the UN. Opposition to Item 7 rewards Israel for its violations and further undermines UN 
efforts in the OPT. Full support and cooperation should be extended towards Item 7 in 
order to bring an end the occupation and strengthen and promote human rights in 
Palestine.  

 

																																																													
55	United	Nations	Human	Rights	Council,	Regular	Session,	available	at:	
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Pages/RegularSessions.aspx	
56From 1994 to 2006 the UNSC still only passed 10 resolutions pertaining to Palestine, adopting 13 
resolutions in total from 1994 to present.	United	Nations	Security	Council,	Meeting	Records,	available	at:	
http://www.un.org/en/sc/meetings/	


