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Signatories of this Report 

 

Al-Marsad, Arab Human Rights Centre in Golan Heights, is a non-governmental 

organization based in Majdal Shams, in the Syrian Occupied Golan. Al-Marsad was founded in 

2003 to promote compliance with humanitarian and human rights law in the Occupied Golan. 

Al-Marsad works to protect civil, political, economic, social, and cultural rights by 

documenting and denouncing violations of international law relating to settlement expansions, 

land annexations, the presence of landmines, and the associated consequences of Israel’s 

occupation. 

 

Al-Haq is an independent Palestinian non-governmental human rights organization based in 

Ramallah, West Bank. Established in 1979 to protect and promote human rights and the rule of 

law in the Occupied Palestinian Territory (OPT), the organization has special consultative status 

with the United Nations Economic and Social Council. Al-Haq documents violations of the 

individual and collective rights of Palestinians in the OPT, irrespective of the identity of the 

perpetrator, and seeks to end such breaches by way of advocacy before national and 

international mechanisms and by holding the violators accountable.  

 

Palestinian Human Rights Organizations Council is a coalition of human rights 

organizations that are active in the occupied Palestinian territory. The Council was established 

in 2006 to enable Palestinian human rights NGOs to act collectively to serve a common goal; 

promoting the role of law in the occupied Palestinian territory. The Council addresses human 

rights violations committed by Israeli occupying forces and any Palestinian official or unofficial 

party through issuing press releases and position papers and conducting joint advocacy 

activities.  

 

ESCR-Net, the International Network for Economic, Social and Cultural Rights is a 

collaborative initiative of groups and individuals from around the world working to secure 

economic and social justice through human rights. ESCR-Net seeks to strengthen the field of 

all human rights, with a special focus on economic, social and cultural rights, and further 

develop the tools for achieving their promotion, protection and fulfillment. 

 

Cornell Law School International Human Rights Clinic works to promote social justice 

through litigation and advocacy before domestic and foreign courts as well as international 

bodies with an emphasis on prisoner’s rights, the death penalty, and the right of occupied 

peoples to self-determination. 

 

Boston University Law School International Human Rights Clinic works for global and 

regional human rights while representing non-governmental organizations and group clients 

from all parts of the world.  
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EXECUTIVE SUMMARY  

 

When human rights organizations in Israel, Palestine and the Golan advocate for Israel’s 

compliance with international law, they have come to expect systematic retaliation from state and 

private actors. Human rights defenders have become accustomed to verbal, physical and digital 

attacks, threats to funding, and lawsuits that follow the pursuance of their work. Yet the past two 

years have reached an unprecedented level in the deterioration of civil society organizations and 

individuals’ freedom of action.  

 

In October 2021, the Israeli Minister of Defense took aggressive and unprecedented measures 

against civil society organizations in the region by issuing an order that designated six Palestinian 

non-governmental organizations as “terrorist organizations.” These six organizations are Al-Haq, 

Addameer, Defense for Children-Palestine (DCI-P), the Union of Agricultural Work Committees 

(UAWC), the Union of Palestinian Women Committees (UPWC), and the Bisan Center for 

Research and Development (Bisan). The Commander of the Israeli Occupying Army  signed a 

military order that outlawed the six Palestinian Organizations within the West Bank itself, with 

the effect of authorizing the army, on suspicion of membership in or association with a terrorist 

group, to arrest and detain their employees, raid their offices, freeze their bank accounts and seize 

their property. These orders constitute harassment and intimidation aimed at exerting pressure on 

their funders and jeopardizing their operations, while simultaneously attempting to create a chilling 

effect on other human groups operating in the region more broadly. 

 

This attempt to stifle dissent is the latest in a series of measures meant to silence all resistance to 

Israel’s occupations. In 2019, Israel deported the Palestine director of Human Rights Watch for 

his alleged support for the Boycott, Divestment and Sanctions campaign while he was a student, 

long before his employment with Human Rights Watch. Meanwhile, a private company sued Al-

Marsad, the only human rights organization in the Occupied Syrian Golan, before the Nazareth 

Magistrate’s Court, invoking Israel’s anti-BDS law after Al-Marsad published a report concluding 

that the company’s construction of a windfarm violated international law.  

 

Over the past ten years, Israel has developed a sophisticated set of laws, policies and practices to 

discredit and defund organizations that work to expose human rights violations in Palestine, Israel 
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and the occupied Golan. Israel has also enabled private actors to silence the voices of these human 

rights defenders. This report documents the cumulative impacts of Israel’s policies and practices 

on human rights defenders throughout the land governed or occupied by Israel, including Palestine 

and the Syrian Golan, where its military occupation is too often forgotten. 

 

In November 2019, Cornell Law School’s International Human Rights Clinic conducted 

interviews with ten human rights organizations. Responses from other organizations were 

subsequently solicited in an online survey. All human rights organizations surveyed reported that 

recent Israeli laws and policies had undermined their work.1 Half rated its negative impact as high.2 

This report summarizes the findings of those interviews and survey responses, revealing that 

Israel’s actions have caused human rights defenders to: 

 

• Engage in self-censorship to avoid legal repercussions; 

• Defend themselves against harassment and attacks on their reputation by private and 

parastatal organizations operating with the support of the Israeli government;  

• Witness the erosion of support for their activities from the Israeli public and the 

international community;  

• Endure restrictions on their movement and;  

• Expend scarce resources and time to justify and defend their activities before donors and 

others.  

 

Respondents traced these harms to laws, policies, practices and the broader political climate which 

all together restrict projects and activities carried out by civil society actors because they are 

critical of the state. The report concludes that Israel has adopted laws and policies that violate 

rights to non-discrimination, freedom of opinion and expression, and freedom of assembly 

enshrined in Articles 2, 19, 22 of the International Covenant on Civil and Political Rights because 

they curtail the fundamental freedoms of human rights defenders, while allowing private actors to 

intimidate human rights defenders with total impunity. It corroborates a growing body of literature 

that enumerates the tactics deployed by the Israeli state and parastatal actors to silence its critics.  

 

I. Introduction 

 

Over the last several years, human rights organizations have faced unprecedented attacks on their 

operations and legitimacy both within Israel’s 1948 borders and throughout the territories Israel 

unlawfully occupies, through the passing of laws and enactment of policies that stifle their 

expression and activities. One of these laws is the Nakba Law, which sanctions organizations for 

reminding the public of historical events that violated international law. Another is the Anti-BDS 

law, which threatens organizations with financial sanctions, lawsuits, and public censure for 

mobilizing against Israel’s illegal occupations. The Mandatory Disclosure of Foreign Entity 

Funding Law also smears organizations that accept funds from foreign donors, undermining their 

credibility as critics of government policy. As early as 2011, the Special Rapporteur on the 

promotion and protection of the right to freedom of opinion and expression sounded the alarm, 

stating it was “concerned by recent threats to the openness and acceptance of divergent views in 

Israel as a result of an increasing emphasis on Israel as a Jewish State and growing intolerance of 

criticism regarding the policies and practices of occupation.”3 Many of the Special Rapporteur’s 

predictions of intimidation and self-censorship have come to pass. Wherever they operate, human 
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rights organizations work under state-instigated hostile conditions. Israel’s actions violate the 

rights to expression, association, and to effective remedies under Articles 19, 22 and 2 of the 

ICCPR. Israel’s undermining of Palestinian human rights defenders’ freedom of opinion, 

expression and peaceful assembly constitutes a major pillar of Israel’s system of inhuman acts that 

facilitate its entrenching and maintaining of an apartheid regime over the Palestinian people, 

corresponding to Article II(f) of the 1973 Apartheid Convention.4  

 

A recent lawsuit filed under Israel’s notorious Anti-Boycott Law of 2011 represents one of the 

starkest illustrations of this repressive environment. In June 2019, one of Israel’s largest renewable 

energy companies, Energix Renewable Energies (“Energix”), sued Al-Marsad — Arab Human 

Rights Center in Golan Heights (“Al-Marsad”), the only human rights organization currently 

operating in the Occupied Syrian Golan.5 Energix claimed Al-Marsad had defamed its company 

and incited an economic boycott by publishing a report documenting violations of international 

law committed by Israel when it authorized Energix to build a wind farm on occupied territory. 

Energix’s lawsuit marks the first time an Israeli entity has sought to suppress the speech and actions 

of a human rights organization under Israel’s anti-boycott law.6  

 

In response to this lawsuit, Al-Marsad, in coalition with 15 organizations and with the support of 

Cornell Law School’s International Human Rights Clinic, submitted an emergency appeal to the 

Working Group on Business and Human Rights and various other United Nations experts, calling 

for their urgent intervention to protect human rights in the Occupied Syrian Golan.7 On 20 January 

2020, three Special Rapporteurs submitted a communication to the United Nations Human Rights 

Council expressing their concern that the case against Al-Marsad “may set a dangerous precedent 

with chilling effects on the exercise of the right of freedom of expression and on the legitimate 

work of human rights defenders and civil society organizations in the country and the occupied 

territories.”8 

 

This report documents the cumulative impacts of laws and policies enacted over the last ten years. 

The report focuses primarily (but not exclusively) on the conditions of human rights organizations 

that are registered with Israel, many of whom work in the rest of the occupied territories. It also 

enumerates various strategies and tactics deployed by parastatal actors and how these also 

contribute to silencing human rights advocacy. In combination, these policies and actions aim to 

isolate and stigmatize human rights defenders and their supporters. They serve to drastically 

constrain criticisms of the occupations, with the predictable result of further marginalizing those 

already victimized by it. 

 

II. Methodology  

 

In November 2019, Cornell Law School’s International Human Rights Clinic interviewed staff 

members of ten organizations about their experiences as human rights defenders and the conditions 

and climate they face in their professional activities, with a specific focus on developments over 

the last ten years. Interviewees included lawyers, policy advocates and human rights activists who 

work to bring Israel in compliance with its obligations under international and domestic law, in all 

the territories it occupies.9 Some organizations work exclusively in the occupied territories, 

including east Jerusalem, the West Bank, Gaza and the Golan, whereas others work within the 

1948 borders of Israel. In the Spring of 2020, the team distributed an online survey to other human 
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rights, legal aid, and humanitarian organizations within the same territorial scope. The survey 

contained both open-ended and multiple-choice questions designed to assess the various impacts 

of recent laws and policies that govern the activities of civil society.10 Ten organizations responded 

to the survey, including organizations that provide direct legal assistance to Palestinian people and 

to human rights defenders; engage in domestic and international human rights litigation and 

advocacy; and raise awareness about Israeli policies in the occupied territories.11 This report 

compiles responses captured in those interviews and surveys.12 Direct quotes from interviews have 

been anonymized to protect the security of respondents. Where relevant, findings are corroborated 

and supported by secondary sources. The report does not discuss the criminalization of human 

rights defenders, nor the conduct of military or intelligence agencies. 

 

III. Laws and Policies Contributing to the Shrinking Civil Space 

 
Israel has passed a series of laws and policies that have contributed to a shrinking civil space for 

human rights organizations. It has also established new state institutions and facilitated the growth 

of private organizations that work to discourage, harass and silence human rights defenders.  

 

A. Laws Contributing to the Shrinking Civil Space 

 

We describe the following laws and their impact: Mandatory Disclosure of Foreign Entity Funding 

Law; Law for Prevention of Damage to the State of Israel through Boycott; Amendment No. 28 to 

the Entry to Israel Law; Israel—the Nation-State of the Jewish People Law; Nakba Law; and 

Breaking the Silence Law. Many of these laws have subsequently been affirmed by the courts in 

response to legal challenges. 

 

Mandatory Disclosure of Foreign Entity Funding Law 

  

The 2016 law mandating disclosure of foreign entity funding requires NGOs to publish quarterly 

reports on any funding received from foreign governments or publicly-funded foreign donors.13 

Organizations that receive more than 50 percent of their annual budget from foreign governments 

must disclose this fact in all outgoing communications. This law—and the deliberations around 

it—have promoted a common mischaracterization of human rights groups as “serving foreign 

interests” or being traitors.14 Six out of ten survey respondents said that this law had a negative 

impact on their organizations, the highest mention of all laws surveyed.15 Three reported each of 

the following repercussions: damage to their reputations; attacks on the legitimacy of their 

organizations by parastatal or state-supported organizations and; having to expend more resources 

to justify human rights activities to donors.16 The Special Rapporteur on the promotion and 

protection of the right to freedom of opinion and expression raised “concern about the 

discriminatory impact of th[is] law on Israeli human rights NGOs who rely upon foreign 

Government funding, while other groups that receive private funding, such as Israeli Jewish settler 

groups, remain unaffected.”17 

 

Anti-BDS Law 

  

The 2011 Law for Prevention of Damage to the State of Israel through Boycott (the “Anti-BDS 

Law”), allows private plaintiffs to file suit for civil damages against anyone who publicly calls for 
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or commits to deliberately avoiding economic, cultural or academic ties with another person or 

body solely because of their affinity with Israel.18 It also allows the Finance Minister to revoke tax 

exemptions and other benefits to public institutions, including academic, cultural and scientific 

institutions, who support a boycott.19 The law was passed to diminish the growing strength of the 

global Boycott Divestment Sanctions (BDS) movement, which exerts non-violent pressure on 

Israel to recognize Palestinian rights.20 Israel’s anti-BDS law is part of the global backlash against 

the nonviolent movement.21 One common tactic deployed to suppress the BDS movement is to 

falsely equate the movement’s aims with anti-Semitism.22  In 2011, three Special Rapporteurs 

flagged that the law “may intend to restrict freedoms of expression and association as it targets 

non-violent public expressions of opposition to Israeli occupation policies and practices, 

particularly Israeli settlements in the occupied territory.”23 They noted that “the legal and financial 

sanctions... could severely curtail the work of civil society organisations, in particular those 

defending the human rights of Palestinians in the occupied Palestinian territory, by subjecting them 

to threats of lawsuits and fines, stripping them of their tax-exempt status and forcing them to shut 

down.”24 Furthermore, they noted that participating in peaceful boycotts is an internationally 

recognized and legitimate form of expression.25  

 

In Avneri v. The Knesset (2015), a group of eight civil society organizations filed a petition in the 

Supreme Court of Israel, arguing that the Boycott Law was unconstitutional because it infringed 

on freedom of speech.26 The Court upheld the core provisions of the law, preserving the private 

right of action in tort on the grounds that boycotts deserve less protection than speech.27 

 

As of December 2021, there have been at least two civil suits brought under this law, including 

the one brought against Al-Marsad, detailed below.28 Human rights defenders noted that these 

lawsuits have had a chilling effect that extends beyond those sued. Of the organizations we 

surveyed, three stated that they had experienced repercussions from the Boycott Law, including: 

increased attacks on their NGO's legitimacy by parastatal or state-supported organizations (4); 

increased attacks on the legitimacy of their organizations by state institutions (3); increased 

harassment or surveillance by state institutions (3); and spending resources to justify activities to 

donors (3).29 The majority of organizations surveyed noted that the law has contributed to the 

negative perceptions of the BDS campaign. Three of these organizations said that the law had 

prompted them to revisit their messaging to avoid liability under this law.30 One organization said 

that the law had discouraged it from openly supporting the movement.31  

 

Amendment No. 28 to the Entry to Israel Law 

 

The 2017 Amendment Number 28 to the Entry into Israel Law prohibits the government from 

granting visas or residency permits if the person or “the organization or entity for which he works, 

has knowingly issued a public call to impose a boycott on the State of Israel” or “has committed 

to participate in such a boycott.”32 Five out of ten survey respondents reported this law had 

negatively affected their organizations.33 The law makes recruiting international staff difficult 

because of the uncertainty about what might happen at the border. One organization interviewed 

stated that its volunteers trying to enter the West Bank and Gaza had been subjected to increased 

scrutiny since the law’s passage.34  
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After a recent ruling by the Israeli Supreme Court, any foreign national whose work includes 

encouraging business to follow international law and end ties with illegal settlements could be 

deported. In November 2019, Israel’s highest court upheld the deportation of Omar Shakir, Human 

Rights Watch’s Israel and Palestine Director under this law. While he was working for Human 

Rights Watch (HRW), Shakir had never called for a boycott. But to justify his deportation, the 

government pointed to his alleged pro-boycott opinions when he was a student, years before he 

began working for HRW. The Government bolstered its case by pointing to his work in support of 

HRW campaigns asking private businesses to refrain from operating in Israeli settlements, which 

is their legal duty to avoid complicity in human rights abuses.35 His activities for HRW were 

sufficient to justify deportation, according to the Israeli Supreme Court, because they “express[] 

[the] negation of the legitimacy of the state.”36 In response to Shakir’s deportation, the U.N. 

Secretary General and three Special Rapporteurs conveyed their concern about the shrinking space 

for human rights defenders to operate in Israel.37   

 

In 2018, Israel’s Strategic Affairs Ministry published a list of twenty organizations whose 

members would be denied entry to Israel due to their support of the BDS movement.38 Strategic 

Affairs Minister Gilad Erdan described this move as “shift[ing] from defense to offense.”  In July 

2017, five members of an interfaith delegation were prevented from boarding their flights to Israel 

in what was Israel’s first implementation of the policy.39 Three of the five individuals prohibited 

from entering were members of Jewish Voice for Peace (“JVP”), including the organization’s 

deputy director, Rabbi Alissa Wise.40 

 

Israel has also used this policy to pressure and coerce international activists into renouncing their 

support of the BDS movement and suspending their activism in order to be allowed in by Israel. 

In 2018, Katherine M. Franke, a Columbia University law professor, was banned from entering 

the country for having worked with Jewish Voice for Peace.41 Franke was part of a delegation of 

American civil rights activists visiting Palestine to learn about the human rights situation and meet 

with local activists.42 Israel’s immigration officials deported Franke and her colleague, Executive 

Director of the Center for Constitutional Rights Vincent Warren, claiming they were coming to 

“promote BDS in Palestine” despite their repeated denials.43 Later that year, Lara Alqasem, a 22-

year-old U.S. Citizen and former member of Students for Justice in Palestine, was detained for 

over two weeks after landing at Ben-Gurion Airport in Israel.44 While in detention, Strategic 

Affairs Minister Gilad Erdan recommended that “[i]f Lara Alqasem will tomorrow in her own 

voice, not through all kinds of lawyers or statements that can be misconstrued, say that support for 

BDS is not legitimate and she regrets what she did, we will certainly reconsider our position.”45 

Thus, the law restricting entry to Israel functions to both preclude international organizations’ 

entry and to coerce their members into expressing anti-BDS stances to avoid detention or 

deportation. In addition to these well-publicized deportations, Amendment No. 28 serves to deter 

organizations and human rights adovcates from even attempting to enter to support the work of 

Israeli and Palestinian civil society organizations, contributing to the isolation and marginalization 

of those who oppose Israeli government policies.  

 

Israel—the Nation-state of the Jewish People Law 

  

The 2018 law, also known as the nation-state law, is a new “basic law,” or constitutional law. The 

law grants “the right to exercise national self-determination” exclusively to Jewish people.46 It 
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establishes Hebrew as Israel’s official language and downgrades Arabic to a language of “special 

status.”47 The law further establishes “Jewish settlement as a national value” and mandates that the 

state “will labor to encourage and promote its establishment and development.”48 Concretely, the 

law makes it difficult to advocate against Jewish settlements. Furthermore, the law erodes the legal 

basis for pursuing equal rights for Syrian Arabs or Palestinians with Israeli citizenship or under 

Israeli occupation. The U.N. Committee on Economic, Social and Cultural Rights conveyed its 

concern about the discriminatory effect of the law, noting that it will “further deteriorate the 

economic, social [and] cultural rights situations in the occupied territories, which have already 

significantly been hampered by the settlement policy.”49 The Committee urged Israel to amend or 

repeal the law. 50 

 

Nakba Law 

  

Amendment Number 40 to the Budget’s Foundation Law (the “Nakba Law”) was passed in 2011. 

It authorizes the Finance Minister to reduce state funding or support for an institution if it holds an 

activity that rejects the existence of Israel as a Jewish and Democratic State, or commemorates 

Israel’s Independence Day as a day of mourning. The law prevents cultural institutions from 

memorializing the Palestinian Nakba Day (“Day of the Catastrophe”) which marks the expulsion 

of Palestinians from their homeland when Israel was established in 1948.51 The Special 

Rapporteur on the promotion and protection of the right to freedom of opinion and expression 

warned that the “mere existence of the law itself encourages self-censorship,” and is incompatible 

with Israel’s obligation to protect the right to freedom of expression. 52 The Special Rapporteur 

urged Israel to repeal the law.53 In 2012, the human rights organizations Adalah and the 

Association for Civil Rights in Israel (ACRI) challenged the Nakba Law before it took effect for 

its likely chilling effect but the Israeli Supreme Court ruled that the case was not yet ripe for 

review.54 This law has forced playwrights and theaters to consider changes to their plays and 

programming that memorialize the Nakba.55  

 

Breaking the Silence Law 

  

Breaking the Silence is an organization of Israeli military veterans who “expose the Israeli public 

to the reality of everyday life in the Occupied Territories.”56 Breaking the Silence hosts public 

events and offers educational programming in schools that features testimony from former Israeli 

soldiers who describe the abuse towards Palestinians they witnessed or in which they directly 

participated. The law, passed in 2018, gives the Minister of Education the authority to prohibit 

organizations from gaining entry into educational institutions if the organization’s mission 

undermines the state’s goals for education and criticizes the Israeli Defense Forces. The law also 

redefines the state’s education objectives to include promoting national military service.57  

 

While the organizations surveyed did not report any specific repercussions they had suffered as a 

result of the last three laws (Israel—the Nation-state of the Jewish People Law, Breaking the 

Silence Law and the Nakba Law), they cited them as part of an increasingly hostile climate that 

impeded their work.  

 

 

B. Executive Actions 
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The majority of organizations interviewed identified the Ministry of Strategic Affairs and Public 

Diplomacy, created in 2015, as a potent official threat to their work.58 The Ministry is tasked with 

the “responsibility to act against the delegitimization and boycott campaigns against the state of 

Israel.”59 But many of the Ministry’s activities are mired in secrecy, and it has exempted itself 

from Freedom of Information requests.60 Critics have described the Ministry as “wag[ing] all-out 

war” against the BDS movement and its activists, “exerting diplomatic, legal and even economic 

pressure.”61 In its publications, the Ministry equates boycotts against settlement enterprises with 

boycotts against Israel.62 The Ministry has collaborated with the Israeli intelligence agency Mossad 

and with private organizations to monitor and discredit human rights groups.63 It has, for example, 

launched an app that encourages citizens to report on websites that contain statements critical of 

Israel.64 It disseminated false reports that staff members in Palestinian civil society organizations 

belonged to the Popular Front for the Liberation of Palestine, an organization that has been 

classified a terrorist group by Israel and the United States.65 The Ministry promoted these false 

allegations after these same organizations asked the UN to publish its database on companies 

involved in settlement enterprises operating in the OPT. The Ministry also accused the EU of 

financing terrorism, when it supported these organizations—a move that seemed calculated to 

reduce donor support of human rights NGOs.66  

 

Organizations have also been publicly denounced by members of the government. The Human 

Rights Defenders Fund has catalogued the numerous occasions when sitting members of 

government have denounced human rights organizations as traitors, members of the fifth column,67 

terrorist sympathizers, and collaborators, in reference to Europeans during World War II who 

collaborated with Nazis.68 In January of 2021, Israeli Education Minister Yoav Gallant issued an 

order banning B’Tselem from Israeli schools after the organization delivered a presentation that 

criticized the Israeli occupation.69 Im Tirzu, a right-wing NGO, applauded the Minister’s 

decision.70 

 

Most recently, Israel took its most aggressive stance yet against Palestinian civil society. On 

October 19, 2021, the Israeli Minister of Defense, Benny Gantz, issued an order that designated 

six Palestinian non-governmental organizations “terrorist organizations”.71 These six 

organizations—who have been in existence for decades and have won numerous international 

awards for their work defending human rights—are Al-Haq,72 Addameer,73 Defense for Children-

Palestine (DCI-P),74 the Union of Agricultural Work Committees,75 the Union of Palestinian 

Women Committees,76 and the Bisan Center for Research and Development.77 United Nations 

experts and international human rights scholars have condemned Minister Gantz’s decision and 

have called upon the international community to “defend the defenders” against the Israeli Defense 

Ministry’s “silencing” tactics. 78 Just two weeks after Minister Gantz’s order, the Commander of 

the Israeli Occupying Army signed a military order that outlawed the six Palestinian Organizations 

within the rest of the West Bank as well.79 The order by the Commander means the army can act 

against the designated organizations immediately by arresting their employees on suspicion of 

membership in a terrorist group, raiding their offices, and seizing their property and assets.80 

 

Civil society organizations in the region released a joint statement standing in solidarity with their 

Palestinian colleagues and condemning the “draconian measure that criminalizes criticial human 

rights work,” calling it “characteristic of repressive authoritarian regimes.”81 UN Commisioner for 
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Human Rights, Michelle Bachelet, condemned the move as “an attack on human rights defenders, 

on freedoms of association, opinion and expression and on the right to public participation, and 

should be immediately revoked,” and noted that the accused organizations were “some of the most 

reputable human rights and humanitarian groups in the occupied Palestinian territory.”82 Bachelet 

observed that “[c]laiming rights before a UN or other international body is not an act of 

terrorism.”83 

 

The Israeli Defense Ministry’s and Israeli Occupying Army Commander’s orders are a clear 

misuse of anti-terrorism legislation, which, as Commissioner Bachelet noted, should never “be 

applied to legitimate human rights and humanitarian work.”84 Under Security Council Resolution 

1456, “states must ensure that any measure taken to combat terrorism comply with all their 

obligations under international law and should adopt such measures in accordance with 

international law.”85 Yet the October 19 and November 3 orders violate the rights of human rights 

advocates to freedom of speech and expression, allowing “Israel to raid the organizations’ offices, 

seize assets, arrest employees and criminalize funding and expressions of support.”86  Without the 

presence of these organizations in the Occupied Palestinian Territories,  the Palestinian people will 

be left without skilled, experienced legal advocates to defend them and raise the Palestinian voice 

—and the world will be deprived of critical information about the human rights situation 

throughout the region. 

 

 

C. Private Organizations Supported by the State 

 

These government attacks parallel and draw on campaigns launched by private groups.87 These 

groups include Im Tirzu,88 NGO Monitor,89 Ad Kan,90 Kela Shlomo,91 Shurat Hadin,92 and Canary 

Mission93. They each share a commitment to discrediting, silencing and defunding organizations 

that criticize Israeli occupation. Many enjoy tacit or explicit state support—unlike the human rights 

organizations profiled here. For example, the Israeli Ministry of Foreign Affairs has hosted press 

conferences to promote publications by NGO Monitor as far back as 2009. As recently as 2017, 

the same ministry supported NGO Monitor’s lobbying efforts in the EU.94  

 

NGO Monitor led a successful campaign to dismantle the largest source of funding for Palestinian 

NGOs and for the Palestinian Authority. The Human Rights & International Humanitarian Law 

Secretariat was a joint funding mechanism for the governments of Denmark, the Netherlands, 

Sweden and Switzerland.95 NGO Monitor accused the Secretariat of promoting terrorism and anti-

Semitism by funding Palestinian civil society. In 2018, the governmental donor consortium 

announced it was disbanding. NGO Monitor claimed credit. All except one of the organizations 

interviewed reported that the loss of the Secretariat was significant one for human rights work in 

the region.96  

 

In addition, NGO Monitor, Irm Tirzu, Ad Kan, Kela Shlomo, Shurat Din and Canary Mission have 

each engaged in misinformation campaigns—publicizing false information about human rights 

organizations and conducting smear campaigns.97 They have also encouraged censorship by 

pressuring venues to cancel or refuse to book events by human rights organizations.98 They have 

attempted to shut down human rights organizations by attacking sources of funding, conveying 

misinformation to donors.99 Government agencies have come to rely on their reports and 
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misinformation to deny human rights activists entry into Israel and to discredit their activities in 

public.100 The use of lawfare, or legal forums used for political purposes, has also grown among 

private groups with the technical support and funding of the Israeli Ministry of Foreign Affairs.101 

Seven out of ten survey respondents reported increased harassment or surveillance by parastatal 

or state-supported organizations as a consequence of legislative and political changes  by Israel 

over the last ten years.102 

 

 

IV. Cumulative Impacts on Human Rights Organizations  

 

These official acts have created a hostile climate for organizations working to uphold the rights of 

individuals and communities suffering under Israeli occupation, or who advocate within Israel’s 

1948 borders for equality for Syrians and Palestinian citizens of Israel. In this section, we report 

our findings based on interviews and surveys. The harms are discussed in order of importance.  

 

A. Loss  of Credibility and Support  

 

Eight out of ten survey respondents reported increased attacks on the legitimacy of their NGOs by 

parastatal or state-supported organizations as a result of legal and political changes by Israel over 

the last several years.103 Six out of ten respondents reported increased attacks on their NGOs’ 

legitimacy by state institutions. 104 One interviewee explained: 

 

[W]e are facing attacks on the legitimacy of our organization. There have always 

been disagreements, but now our standing is reduced in the public. We used to train 

police officers on human rights. That work has now stopped. Instead of cooperating 

with the Ministry of Education, we have to do direct outreach with teachers.105  

 

When asked about the biggest challenge faced by their organization, a survey respondent stated: 

“On this topic, I would say the reputational impact has been greatest, thus far. We are less able to 

recruit allies and support than we were 10 years ago.”106 Both public and private actors have 

created the misperception that merely holding Israel accountable to its international and domestic 

legal obligations is tantamount to betrayal.107  

 

B. Threats to Funding  

 

Several organizations reported that their funding has become more precarious as a result of 

government action and pressure from parastatal organizations. The organizations interviewed rely 

heavily on foreign funding because domestic Israeli philanthropic organizations are unsympathetic 

to their mission. Larger organizations tend to be more insulated from these threats to funding, 

while smaller organizations are at a higher risk.  

 

State actors have directly interfered with funding. The Israel Prime Minister’s office and other 

members of government have asked foreign states to stop funding specific human rights 

organizations operating in territories Israel controls.108 Prime Minister Netanyahu also directly 

intervened to prevent Al-Haq and B’Tselem, prominent Palestinian and Israeli human rights 

organizations, from receiving a prestigious award from the French government.109 In addition, 
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private, state-supported organizations, including NGO Monitor, have pressured European 

governments and donor agencies to cut their funding to NGOs critical of Israel. 110 For example, 

two interviewees reported that private actors have threatened their funding by directly approaching 

donors and in one case characterizing their work as support for terrorism.111  Three organizations 

interviewed revealed that in response to this pressure, their donors have questioned them about 

their activities.112 One organization recounted that donors have grown more vigilant and imposed 

stricter reporting requirements.113 Eight out of ten survey respondents reported spending resources 

to justify human rights activities to donors as a consequence of legislative and political changes 

by Israel over the last ten years. 114 Two stated that donors have refused to fund certain activities 

as a result of the more repressive political climate.115 Four out of the ten organizations surveyed 

explained that they found it more difficult to access donor funds through local banking institutions, 

as the banking sector is also under increased pressure from the government.116   
 

C. Censorship 

 

This hostile legal and political climate has compelled some organizations to self-censor. Five of 

ten organizations decided to opt out of campaigns or have refrained from issuing public statements 

because of the increased stigma surrounding advocacy that is critical of Israel.117 With the passage 

of the anti-BDS law, one organization explained that its staff had engaged in a heated internal 

discussion about how to respond to the new law, while also preserving its ability to work in the 

future.118 Another organization explained: 

 

 [W]e are cautious about the language we use in advocacy. We have integrity. We 

do not compromise our positions, but we are informed by what is effective given 

this polarized moment. We do not speak about BDS, but because it is not politically 

effective to do so. We speak about human rights. We emphasize that we are 

promoting a two-state solution.119 

 

The expansive scope of civil liability contemplated by the anti-BDS law has prompted 

organizations to be more vigilant about the policy recommendations they make with regard to 

settlements to avoid the appearance of encouraging a boycott. But the breadth of the law’s 

application makes it hard to predict what speech is safe, and what speech could trigger a lawsuit 

or deportation.120 The uncertainty alone has a chilling effect. 

 

One organization observed that members of the artistic community are hesitant to publish works 

about the Nakba, in light of the Nakba Law.121 Another organization has opted to minimize its 

visibility to avoid attacks by state actors and parastatal organizations. 122 

 

D. Restrictions on Movement  

 

Aside from the restrictions on entry discussed above,123 Israel’s closure of Gaza and restrictions 

on entry to Palestine have also impeded the ability of human rights organizations to conduct their 

work.124 One organization reported that because of the closure of Gaza, one staff member had not 

been able to travel to meet with the rest of the organization’s staff since 2009. “As a result, he is 

cut off, and he does not know many of the people on our staff.”125 
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E. Resources Expended to Justify Activities 

 

In the face of skepticism from donors and hostility from the public and government, groups are 

increasingly on the defensive.126 Such defensive adaptations, while necessary, can also detract the 

organizations’ core mandates, whether to end the illegal occupations, or to advance more inclusive 

policies for Syrians and Palestinians citizens of Israel.  

 

The judicial climate has also become more hostile. Three organizations interviewed revealed that 

they now spent more time litigating, because of the increased frequency of violations and/or 

because advocates were compelled to lodge their case in lower courts, whereas in the past they 

would proceed directly to the highest court. One organization surveyed who litigates to defend 

Palestinian rights explained, “there is growing hostility in the Israeli judicial system to Palestinian 

rights; even greater reluctance of judges to intervene to protect rights.”127 An organization seeking 

permits for Palestinians recounted, “we are filing more petitions in court because our 

administrative requests are being denied more frequently.”128  

 

F. Cumulative impact 

 

The results of our interviews and survey reveal that human rights defenders are experiencing ever-

increasing pressure from both government and parastatal organizations. The legal and political 

climate is unremittingly hostile to their work. They must constantly defend themselves from threats 

to their funding and rebut public smear campaigns that attack their integrity and label them as 

terrorists. Organizations have to work on two fronts: their core work of monitoring and mitigating 

the harms produced by Israeli policy, and now managing the inevitable retaliation that 

accompanies their advocacy. Human rights defenders report that these official actions seek to 

silence their speech by making it expensive, in both financial and human terms, to perform their 

work publicly.  

 

V. Case Study: Lawsuit against Al-Marsad129 

 

With the anti-BDS law, Israel has armed private actors with a new weapon to stifle opposition to 

profit-making settlement enterprises. The lawsuit by Energix Renewable Energies Ltd. 

(“Energix”) against Al-Marsad illustrates the danger facing human rights organizations that dare 

to document violations of international law relating to private business activities on occupied 

lands.   

 

Al-Marsad, founded in 2004, is the only human rights organization in the Occupied Syrian Golan. 

Al-Marsad engages in a variety of legal, advocacy, cultural enrichment, and educational activities 

to contest Israel’s discriminatory policies and preserve Syrian-Arab identity. Since 2018, Al 

Marsad has been documenting and reporting on the consequences of a massive renewable energy 

project that Energix plans to build on the already limited land allocated to indigenous Syrians in 

the Occupied Golan. Energix has proposed building 31 wind turbines, each up to 220 meters in 

height, on top of Syrian agricultural lands adjacent to Majdal Shams and Massada, two of the few 

remaining Arab villages in the Occupied Golan. Currently, small tracts of farmlands carve the 

landscape into a patchwork of cherry and apple orchards. Beginning with the springtime blossoms, 

Syrian-Arabs spend lengthy periods residing in small cottages among the trees. The lands 
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themselves are communal, and governed collectively. The turbines will permanently alter the 

environment. The energy produced will supply the Israeli electric grid, with minimal benefits to 

the local population.130  

 

When initial news of the project reached Majdal Shams, members of the community asked Al-

Marsad to investigate Energix’s actions. Al-Marsad subsequently published a report in January 

2019 detailing the health and environmental impacts of the windfarm.131 It assessed the legality of 

the proposed project under international law, and concluded that by approving such a project, Israel 

would contravene its obligations to Syrian Arabs under international human rights and 

humanitarian law.132 Al-Marsad called on the international community to hold Israel accountable 

for its actions.133 Additionally, Al-Marsad asked consumers and Energix’s partners to demand that 

the company halt the project, because it entrenches Israel’s illegal occupation.134  

 

Energix retaliated by launching an aggressive campaign to secure government approval and silence 

opposing viewpoints from the affected community in the Occupied Golan.135 In June 2019, 

Energix filed suit against Al-Marsad alleging defamation and claiming that Al-Marsad had incited 

a boycott in violation of Israel’s anti-BDS law. Energix is seeking NIS 900,000 in damages—an 

amount that approximates Al-Marsad’s annual budget. This marks the first time the law has been 

used in an attempt to silence the speech and activities of a human rights organization. Alarmingly, 

Energix seems to suggest that Al-Marsad’s efforts to oppose the windfarm and demand that 

Energix comply with international law amount to a boycott.136 The complaint characterizes Al-

Marsad as working in tandem with the BDS movement and “anti-Zionists.”137 

 

While the lawsuit was pending, Energix ultimately sought and won approval for its project from 

the Israeli National Infrastructure Committee. The Committee swept aside Syrian Arabs’ concerns, 

giving the final green light to Energix in Spring 2020. Israel’s failure to consult with the Syrian 

Arab community, and its plan to extract energy for the benefit of the Israeli population, violates 

its obligations under international humanitarian law.138  

 

Three Special Rapporteurs139 have expressed their concern that the lawsuit and the smear campaign 

appear to be “judicial harassment.”140 They conclude: “[T]hese actions, including the use of 

strategic litigation, may be aimed at curtailing the organisation’s ability to carry out its legitimate 

human rights activities, damaging its reputation and forcing it to cease its human rights 

activities.”141   

 

Indeed, Al-Marsad has expended significant time and energy to defend itself in this lawsuit, while 

also continuing to mobilize in opposition to the windfarm that will permanently destroy the Syrian 

Arab way of life in the Golan. Fighting on both fronts can drain a small organization’s limited 

resources. The case is still pending in the Nazareth Magistrate’s Court. The Court has encouraged 

the parties to settle, which would require Al-Marsad to retract portions of its report. Al-Marsad 

has refused to do so on the grounds that it would set a dangerous precedent.  

 

In addition to the lawsuit against Al-Marsad, Energix sued five private individuals for defamation, 

all of whom had expressed opinions critical of its energy project.142  
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Local Syrian Arab residents depend on Al-Marsad, as the only human rights organization operating 

in the Occupied Golan, to amplify their voices and express their disapproval of Energix’s energy 

project. The wind farm would dramatically and irrevocably devastate their way of life. The lawsuit 

seeks to silence one of the community’s few channels for dissent and self-determination, and it 

distracts from other direct services Al-Marsad provides to the community. 

 

VI. Violations of the ICCPR 

 

Israel’s conduct towards human rights defenders clearly violates the International Covenant on 

Civil and Political Rights (“Covenant” or “ICCPR”) and its guarantee to protect freedom of 

expression. Indeed, state actors are required to protect speech that they may find offensive.143 

Article 19 requires governments to protect freedom of expression and association of all, regardless 

of their actual or perceived opinions. Israel, however, has developed a set of tools to specifically 

target criticism—or even the memorialization of—its occupation. Moreover, the state has an 

affirmative obligation to facilitate “the work of human rights defenders. . . by creating a conducive 

environment and enabling them to peacefully exercise their legitimate right to freedom of opinion 

and expression.”144 States parties are further obligated "to ensure that persons are protected against 

‘semi-State’ entities and private entities that seek to impair the freedom of opinion and expression, 

to the extent these Covenant rights are amenable to application between private persons or 

entities.”145 Yet the efforts of private Israeli actors to discredit and intimidate human rights 

organizations continue without any consequences.  

 

Every level of government has participated in silencing and stigmatizing the work of civil and 

human rights organizations who attempt to bring Israel in compliance with international human 

rights law. The Ministry of Strategic Affairs, in particular, is dedicated to undermining speech and 

political activities of organizations critical of the state. These official efforts are amplified by the 

work of non-state actors who share the government’s zeal to stifle criticism. These groups also lay 

the groundwork for legislative changes or official action through their campaigns of 

misinformation. Once they have achieved legislative gains, they use the law to realize their 

ambitions to thwart the work of human rights defenders. Legislation, court rulings, executive 

declarations and private actions all work together to infringe on the freedom of expression of 

human rights defenders, and impede their ability to act collectively towards a common goal.  

 

Special procedures and human rights bodies have repeatedly raised concerns that Israel, in 

adopting these laws and policies described above, has interfered with the freedom of expression 

and association of human rights defenders, in violation of Articles 19 and 22 of the ICCPR.146 In 

their communication to Israel, three Special Rapporteurs emphasized that the freedom of 

expression includes political discourse, discussion on human rights, journalism, and commentary 

on one’s own and public affairs.147 Disseminating information, building community power, 

engaging in the conduct of public affairs, communicating with international human rights bodies, 

and submitting proposals for policy and legislative changes are the building blocks of democracy. 

Yet Israel has imposed various obstacles to restrict these activities. As a result, Israel has also 

violated Article 2 of the ICCPR, which entitles all people to an effective remedy. Israel is required 

to “ensure that any person whose rights or freedoms as herein recognized are violated shall have 

an effective remedy, notwithstanding that the violation has been committed by persons acting in 
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an official capacity.” But when Syrian Arabs and Palestinians ask the Israeli government for 

recognition of their rights, they are more likely to face retaliation than recognition.  

 

Instead of creating the conditions for open, safe and thriving civil society, Israel has fostered a 

climate that forces human rights defenders to be self-censoring. Although the organizations 

surveyed here each pride themselves on their resilience and integrity in the face of repression, it is 

unmistakable that these laws, policies, actions facilitated by the state have had a negative impact. 

These harms are predictable. The Israeli government has recognized that “[t]he dialogue with civil 

society organizations and the significant presence and contribution of these bodies to the fabric of 

civil society are a hallmark of Israel's democracy.”148 Yet in practice, Israel aggressively 

suppresses the human rights communities that resist Israel’s illegal occupations. 

 

Israel’s laws, policies and practices overall intend to systematically suppress Palestinian peaceful 

resistance to colonial oppression. Such persecution constitutes a mainstay of Israel’s apartheid 

regime aimed at entrenching and maintaining a discriminatory system of domination over the 

Palestinian people and their lands. Israel thereby violates Article II(f) of the 1973 Apartheid 

Convention, which prohibits, as one of the inhuman acts inherent to apartheid, the “persecution of 

organizations and persons by depriving them of fundamental rights and freedoms, because they 

oppose apartheid.”149 Such acts may be prosecutable before the International Criminal Court, as a 

crime against humanity as per Article 7(1)(j) of the Rome Statute.150 

 

 

VII. Recommendations 

 

In light of the above facts, we recommend that the United Nations Special Procedures, the 

international community, the Government of the United States, and civil society call on Israel to: 

 

• Restore and protect the rights of all human rights defenders operating in territories Israel 

controls, regardless of their viewpoints, as required under Articles 2, 19 and 22 of the 

ICCPR.  

 

• Repeal the following laws, and any other laws that violate Articles 2, 19 and 22 of the 

ICCPR: the Mandatory Disclosure of Foreign Entity Funding Law; the Law for Prevention 

of Damage to the State of Israel through Boycott; Amendment No. 28 to the Entry to Israel 

Law; Israel—the Nation-State of the Jewish People Law; Nakba Law; and the Breaking 

the Silence Law. 

 

• Cease to enact new laws that violate Articles 2, 19 and 22 of the ICCPR and stifle the 

voices of human rights defenders. 

 

• Regulate the activities of pro-government private organizations to ensure they do not 

infringe on the rights of other groups and individuals. 

 

• Comply with United Nations Security Council Resolution 242, which requires that Israel  

withdraw from all territories it occupies. 
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• Ensure that Israeli courts provide fair trials under the law. 

 

• Curtail the government’s active attacks on civil society through entities like the Ministry 

of Strategic Affairs. 

 

All of the entities listed above should continually engage with and listen to civil society 

challenging the Israeli occupation to understand their ongoing struggles. 

 

Submitted by: 

 

Al Marsad, Majdal Shams, Occupied Golan 

 

Al Haq, Ramallah, Palestine 

 

Palestinain Human Rights Organizations Council 

 

ESCR-Net 

 

International Human Rights Clinic, Cornell Law School, Ithaca, New York 

 

International Human Rights Clinic, Boston University School of Law, Boston, Massachusetts 
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