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Introduction: House Demolitions in Jerusalem, A Method of Warfare Since 1948

“In one minute, the whole life of a house ends. The house murdered is also mass murder,
even if vacant of its residents. It is a mass grave for the basic elements needed to construct a
building for meaning, or for an insignificant poem in a time of war [...].”

Administrative Demolitions in Jerusalem (c) Al-Haq, August
2021

Mahmoud Darwish, “The House Murdered”

Demolishing a house is not only destroying a physical
structure, it is wiping out the memories of home what
symbolizes a person’s entire life, and sense of identity.
Israel has been using home demolitions as a method of
warfare since the Nakba, which built its existence on
the destruction of at least 531 Palestinian towns and
villages, the killing of some 15,000 Palestinians, and
the forcible displacement of 750,000 to 900,000
refugees and internally displaced persons.' Since then,
home demolitions have continued, justified by the
principle of military necessity - especially in the Gaza
Strip,? as collective punishment measures,’ as well as
on administrative grounds. The latter has gained
momentum over the past decades, particularly in
Jerusalem, as a subtle method to pursue the ongoing
transfer out of Palestinians from Jerusalem while
grounding what amounts to gross violations of
international law in a framework of law enforcement.

Jerusalem has been the core target of Israel’s
demographic engineering design aimed at entrenching
its colonial domination over the Palestinian people as
a whole, with the official intention to reaching a 70 to
30 ratio of Jewish Israelis to Palestinians within the
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city, as per the Jerusalem 2020 Master Plan.* In violation of the corpus separatum status resolved under
United Nations General Assembly resolution 181(II),’ Israel gradually tightened its grip around the city,
annexing its western side in 1949,° and took steps to extend its territorial sovereignty over its eastern side,
notably through the Basic Law on Jerusalem and the application of Israeli domestic law — acts amounting
to an unlawful annexation of Palestinian territory.’

House demolitions have been central tools to facilitate Israel’s land S
appropriation and dispossession. Israeli planning and zoning laws were from the
onset designed to prevent Palestinian urban development,® through elaborate
legal arrangements including lengthy, costly and complex building permit
procedures, and several building prohibitions based on land designations as
‘green areas,” or ‘national parks’ to limit as much as possible Palestinian
construction, with the result that only 13 percent of east Jerusalem land is zoned
for construction, in already heavily urbanized areas.” Demographic pressure and
the need for urban expansion, coupled with the Israeli authorities’ denial of 93
percent of overall building permits,'® Palestinians are forced to build their homes
without permits. Between 30 and 50 percent of Palestinian houses in Jerusalem
are estimated to have been built without permits, putting some 100,000
individuals in jeopardy.'' They are subsequently ordered to demolish their
homes by the Israeli municipality or the Ministry of Interior, under the tacit
complicity of settler organizations.'? From January 2009 to November 2019,
952 Palestinian houses and structures were demolished in Jerusalem, inducing
the forcible displacement of 3058 Palestinians including 1,196 children."
Demolitions in Jerusalem represent some 20 percent of overall demolitions

carried out in the entire occupied West Bank.'* Between 1 January 2021 and 24

August 2021, Al-Haq documented 42 homes demolished in Jerusalem, Administrative Demolitions in Jerusalem (c)

Al-Haq, August 2021.

including 30 self-executed demolitions."

The self-execution aspect raises home demolitions to another level of Israeli oppression imposed on
Palestinians, obliged to carry out the dismantlement of their houses by themselves. Additional 10,000 NIS
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(about $2,500 USD fines) and up-to-18-months imprisonment are applicable for an individual who refuses
to demolish his home by himself, which in fact, amounts to a State coerced demolition.'

Between 16 and 23 August 2021, Al-Haq documented four cases of self-demolition of Palestinian houses.

This special focus examines Israel’s policies and practices of administrative home demolitions as gross
violations of international law, perpetrated under law enforcement considerations for the purpose of
executing the forcible transfer of the protected Palestinian population from Jerusalem.

1. Reported House Demolitions in Jerusalem between 16 - 23 August 2021

Al-Haq documented four cases of self-house demolitions in Jerusalem between the 16 - 23 August 2021,
which caused the displacement of 12 people including seven children. The demolitions took place in several
neighborhoods of Jerusalem, including Silwan, Beit Safafa, Jabal Mukaber and Al-Tur.

On the 16 August 2021, Muhammad Salman, from the town of Beit Safafa, south of Jerusalem, began
demolishing a newly-constructed kindergarten that would have started being used at the beginning of the
school year. The demolition order concerned an area of about 60 square meters of concrete adjunct to a
stone building. Muhammad Salman nonetheless demolished an essential part of the structure. On the 17
August, the Jerusalem municipality staff demolished what had remained of the structure.

On the 7 August 2021, Ali Sari, 26 from Jabal Mukaber town, east of Jerusalem, received a demolition
notice. After receiving the order from the occupation municipality and to avoid paying the demolition fine,
he demolished a part of his home, which had been built in April 2021, on the 16 August. The municipality
demolished the rest the following day on 17 August. The house was built of concrete over an area of about
100 square meters. Ali Sari and his family of five, including three children, temporarily moved to his
brother’s house until he found a permanent housing alternative. Although the house was demolished under
the pretext of building without a permit, Sari did not get an order to stop building the house in April 2021.

Muhammad Dweik, a man from Al-Tur town, east of Jerusalem, whose house had been built of concrete
and added next to his family’s house with an area of about 70 square meters in January 2021, was also
forced to self-demolish his house on the 16 August, in order to avoid paying the demolition fine. He received
a demolition order from the Jerusalem municipality placed on the building on the 14 August. The cost of
the house is estimated at 350,000 shekels. Dweik hired a lawyer for an amount of 30,000 ILS to object to
the demolition order before the Israeli District Court, but his request was rejected under the pretext of
building without a permit.

On the 23rd of August, Muhammad Othman, 33 years old, from Silwan, south of the Old City of Jerusalem,
was forced to self-demolish his house to avoid paying a demolition fine. His home was estimated at 350,000
ILS and had an area of about 80 square meters. Muhammad lived with his family of six, including four
children, one of whom is a baby. The house was built in 2012 and the demolition order was issued by the
municipality on 21 July 2021. Othman had hired a lawyer with a sum of 30,000 ILS to object to the
demolition order before the Israeli District Court, but his request was rejected under the pretext of building
without a permit.

2. Administrative House Demolitions and Their Illegality Under International Law

Israel’s escalation of house demolition practices in occupied Jerusalem since the beginning of 2021 should
not be mistaken as law enforcement measures aimed at regulating planning and zoning policies. The eastern
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part of Jerusalem is recognized as occupied territory as per Article 42 of the 1907 Hague Regulations,'” and
the Israeli occupying power is entrusted to “restore, and ensure, as far as possible, public order and safety
while respecting, unless absolutely prevented, the laws in force in the country,” as stipulated under Article
43 of the Hague Regulations.'® Within the framework of its illegal de jure annexation, Israel has been
justifying home demolitions under a law-enforcement narrative to hide what in reality constitutes flagrant
breaches of international humanitarian law and international human rights law in occupied territory.

The destruction of private property, including house demolitions in occupied territory is strictly prohibited
according to Article 23(g) of the 1907 Hague Regulations,” and Article 53 of the Fourth Geneva
Convention, which prescribes that “any destruction by the Occupying Power of real [...] property belonging
individually or collectively to private persons [...] is prohibited, [...].2° Property destruction is further strictly
prohibited under customary international law.?' The increasing scale and magnitude of these demolitions
amounts to grave breaches of the Fourth Geneva Convention under Article 147, and may be prosecuted as
war crimes.?

From an international human rights law perspective, house demolitions contradict Article 17 of the
Universal Declaration on Human Rights on the prohibition of arbitrary deprivation of property.** It further
violates its Article 25(1),>* taken in conjunction with Article 5(e)(iii) of the International Convention on the
Elimination of All Forms of Racial Discrimination and Article 11(1) of the International Covenant on
Economic, Social and Cultural Rights, which protect the right to adequate housing.*®

Finally, the self-implementation dimension of house demolitions should be particularly underlined, as it is
tantamount to forcing Palestinians to actively participate in the violation of their own rights, with expected
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socio-psychological impacts on their well-being. It infringes on Article 7 of the International Covenant on
Civil and Political Rights that prohibits torture and inhuman or degrading treatment.*®

3. Advancing and Developing Jewish-Israeli Settlements in Occupied Jerusalem

House demolition policies must be considered within the context of Israel’s demographic engineering
designed to gradually depopulate occupied Jerusalem from its Palestinian people and replace them with
Jewish-Israeli settlers. Whereas only 13 percent of lands are assigned for Palestinian urban development,
official plans nominate 35 percent of occupied east Jerusalem for the expansion of Jewish-Israeli
settlements.”’” As much as the displacement of Palestinian populations from occupied east Jerusalem
constitutes unlawful forcible transfer of the population under Article 49(1) of the Fourth Geneva
Convention,” likewise, the transfer-in of the Occupying Power’s own population within the occupied
territory is strictly prohibited under customary law as well as Article 49(6) of the Fourth Geneva
Convention.” They constitute war crimes under Article 8(2)(a(vii) of the Rome Statute, and crimes against
humanity under Article 7(1)(d).*

4. Conclusion: Administrative House Demolitions, a Means of Demographic Engineering in
Occupied Jerusalem

House demolitions in Jerusalem perfectly exemplify Israel’s recurring attempt to cover forcible transfer
policies under a veneer of law enforcement. Administrative home demolitions are far from constituting
lawful administrative measures aimed at maintaining the rule of law, but practices that should be considered
within a broader apartheid system imposed by Israel over the Palestinian people with the objective to assert
its domination over the people and appropriation of their lands.

As much as Israel attempts to justify the house demolitions policy, or any other discriminatory measures
through the application of its domestic law, the reality is that these discriminatory policies even within a
legal text, breach the principle of military necessity and amount to collective punishment on administrative
grounds. Israel's measures are illegal under international law and violate the Palestinian people's right to
adequate housing, development, and their right to self-determination. As such, Israel is effectively forcing
the Palestinian population in Jerusalem out of their homes and rendering them homeless for the benefit
incoming settler colonists. Al-Haq therefore calls on the international community to denounce Israel’s
unlawful imposition of its set of domestic laws to occupied Jerusalem, the destruction of Palestinian houses
and the forcible transfer of the Palestinian population and work to take concrete and immediate steps to
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ensure the Palestinian people’s right to self-determination and to end the occupation of Palestine and
dismantle the apartheid regime.



