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ICC, Situation in the State of Palestine: Decision on Requests for Variation of the Time Limit for Submitting Observations and Issues
Arising ont of Amici Curiae Observations (31 March 2020) ICC-01/18-128, para 4, available at: <https://www.icc-cpi.
int/CourtRecords/CR2020_01308.PDF>.
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ICC, Situation in the State of Palestine: Prosecution request pursnant to article 19(3) for a ruling on the Court’s territorial jurisdiction
in Palestine (22 January 2020) ICC-01/18-12, available at:
<https://www.icc-cpi.int/CourtRecords/CR2020_00161.PDF> (henceforth the “Regues?”).
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PCHR, Al-Haq, Al Mezan, and Al-Dameer, Sizuation in the State of Palestine: Palestinian Centre for Human Rights, Al-Hag,
Al Mezan Center for Human Rights, Al-Dameer Association for Human Rights, Submission Pursuant to Rule 103 (16 March
2020) ICC-01/18-96, available at: <http://www.alhaq.org/cached_uploads/download/2020/03/19/amicus-march-
2020-16-march-1584611550.pdf> (henceforth the “Palestinian Rights Organisations Submission”).
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Richard Falk, S#zuation in the State of Palestine: Amicus Curiae Submissions Pursuant to Rule 103 (16 March 2020) ICC-
01/18-77, para 9, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01019.PDF>, (henceforth the
“Richard Falk Submission™).
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Palestinian Rights Organisations Submission, para 3.
Slasl Ve
1CC, Separate Opinion of Judge Péter Kovdes (27 January 2016) ICC-01/15-12-Anx-Corr, para 65, available at: <https://
www.icc-cpi.int/RelatedRecords/CR2016_00627. PDEF>.
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International Association of Jewish Lawyers and Jurists, Szzzuation in the State of Palestine: Corrigendun to “IJ1L. observations on the

“Prosecution request pursnant to article 19(3) for a ruling on the Court’s territorial jurisdiction in Palestine” (ICC-01/18-12)” (17 Match
2020) ICC-01/18-98-Corr, para 34, available at: <https:/ /www.icc-cpi.int/ CourtRecords/CR2020_01110.PDF>.
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David Kretzmer, The Occupation of Justice: The Supreme Court of Israel and the Occupied Territories (State University of New
York Press, 2002); quoted in Al-Haq, Legitimising the Illegitimate? The Israeli High Court of Justice and the Occupied Palestinian
Territory (2010) pg. 28, available at: <http://www.alhaq.org/cached_uploads/download/alhaq_files/publications/
Legitimising%20the%201llegitimate.pdf>.
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Al-Haq et al, Joint Parallel Report to the United Nations Committee on the Elimination of Racial Discrimination on Israels
Seventeentl) to Nineteenth Periodic Reports (10 November 2019), available at: <http://www.alhaq.org/cached_uploads/
download/2019/11/12/joint-parallel-report-to-cerd-on-israel-s-17th-19thperiodic-reports-10-november-2019-
final-1573563352.pdf>.
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Robert Badinter, Irwin Cotler, David Crane, Jean-Francois Gaudreault-DesBiens, David Pannick, Guglielmo
Verdirame, Situation in the State of Palestine: Observations on the question of jurisdiction pursuant to Rule 103 of the Rules
of Procedure and Evidence (16 March 2020) ICC-01/18-97, para 58, <https://www.icc-cpi.int/CourtRecords/
CR2020_01066.PDF> (henceforth the “Badinter et al Submission”).
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Al-Hagq, Continued Threats against Al-Aqsa Mosque Compound and Attacks against Palestinian Worshipers (24
April 2019), available at: <http://www.alhaq.org/advocacy/14859.html>; Al-Haq, Continuing Impunity for Isracli
Settlers: One Palestinian killed, Property Vandalized in the West Bank (23 April 2018), available at: <http://www.
alhaq.org/monitoring-documentation/6239.html>; Al-Haq, Institutionalised Impunity: Israel’s Failure to Combat Settler
Violence in the Occupied Palestinian Territory (2013), available at:
<http://www.alhaq.org/cached_uploads/download/alhaq_files/publications/institutionalised-impunity.pdf>
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Al-Hagq, Full Report: Al-Haq Report on Killings in 2019 (5 April 2020), available at: <http://www.alhaq.org/
advocacy/16686.html>; Al-Haq, 15 Years Since the IC] Wall Opinion: Isracl’s Impunity Prevails Due to Third
States” Failure to Act (9 July 2019), available at: <http://www.alhaq.org/advocacy/14616.html>; Al-Haq, Impunity
for Extrajudicial Killing: Israeli Solider and Killer of Abdel Fattah Al-Sharif Released after Mere 9 Months in Prison
(11 May 2018), available at: <http://www.alhaq.org/advocacy/6225.html>; Al-Haq, The Consequences of Isracli
Impunity (23 August 2017), available at: <http://www.alhaq.org/advocacy/6323.html>.
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Palestinian Rights Organisations Submission, para 7 onwards.
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UK Lawyers for Israel, B’nai B’rith UK, the International Legal Forum, the Jerusalem Initiative and the Simon
Wiesenthal Centre, Situation in the State of Palestine: Observations on the Prosecutor’s Request for a Ruling on the Court’s
Territorial Jurisdiction in accordance with paragraph (c) of the Chamber’s Order of 20 February 2020 on bebalf of the Non-
Governmental Organisations UK Lawyers for Israel (“UKLEFI”), B'nai B'rith UK (“BBUK?”), the International 1.egal Forum
(“ILE”), the Jerusalem Initiative (“I1”) and the Simon Wiesenthal Centre (“SWC”) (16 March 2020) ICC-01/18-92, available
at: <https://www.icc-cpi.int/CourtRecords/CR2020_01055.PDF> (henceforth the “UKLFI et al Submission”).
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UK Lawyers for Israel, B’nai Brith UK, the International Legal Forum, the Jerusalem Initiative and the Simon
Wiesenthal Centre, Situation in the State of Palestine: Observations on the Prosecutor’s Request for a Ruling on the Courts
Territorial Jurisdiction in accordance with paragraph (c) of the Chamber’s Order of 20 February 2020 on behalf of the Non-
Governmental Organisations UK Lawyers for Israel (“UKLEFI”), B'nai B'rith UK (“BBUK?”), the International 1.egal Forum
(“ILLE?), the Jerusalem Initiative (“I1”) and the Simon Wiesenthal Centre (“SWC”) (16 March 2020) ICC-01/18-92, available
at: <https://www.icc-cpi.int/CourtRecords/CR2020_01055.PDF> (henceforth the “UKLFI ¢t al Submission”).
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Norman Bentwich, ‘Palestine Nationality and the Mandate’ (1939) 21(4) Journal of Comparative Legislation and

International Law 230:
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Victor Kattan, rom Coexistence to Conguest: International Law and the Origins of the Arab-Israeli Conflict, 1891-1949 (Pluto
Press, 2009) 137.
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ICC, Situation in the State of Palestine: Decision on Applications for Leave to File Observations Pursuant to Rule 103 of the
Rules of Procedure and Evidence (20 February 2020) ICC-01/18-63, para 57, available at: <https://www.icc-cpiint/
CourtRecords/CR2020_00610.PDF>.
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Victor Kattan, ‘Muddying the Waters Still Further: A Response to Steven Kay and Joshua Kern’ (20 August 2019)
Opinion Juris, available at: <http://opiniojuris.org/2019/08/20/muddying-the-waters-still-further-a-response-to-
steven-kay-and-joshua-kern/>.
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Henry Cattan, Jerusalem (St Martins’ Press, 1981) 48; Ilan Pappe, “The 1948 Ethnic Cleansing of Palestine’ (2000)
36(1) Journal of Palestine Studies 6.
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Palestinian Rights Organisations Submission, para 12.
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John Quigley, Sizuation in the State of Palestine Submissions Pursuant to Rule 103 (John Quigley) (3 March 2020) ICC-01/18-
60, available at: <https://www.icc-cpiint/CourtRecords/CR2020_00794.PDF>.
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James Crawford, ‘Opinion: Third Party Obligations with respect to Israeli Settlements in the Occupied Palestinian
Territories’ (25 January 2012) para 29, available at: <https://www.tuc.org.uk/sites/default/files/tucfiles/
LegalOpinionlsraeliSettlements.pdf>.
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UKLFT et al Submission, para 30.
Bentwich, op cit, 230 YV
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1CJ, Legal Consequences for States of the Continuned Presence of South Africa in Namibia [South West Africa] Notwithstanding
Security Council Resolution 276 (Advisory Opinion) (1971), para 52;
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ICJ, International Status of South West Africa (Advisory Opinion) (11 July 1950).
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John Quigley, ‘Sovereignty in Jerusalem’ (1996) 45(3) Catholic University Law Review 778.
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PClJ, Mavrommatis Palestine Concessions (Greece v UK) (Judgement) (1924), para 81.
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UKLFT et al Submission, para 36.
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Malcolm N Shaw, Subumission of Observations to the Pre-Trial Chamber Pursuant to Rule 103 (16 March 2020) ICC-01/18-75,
para 6, available at: <https://www.icc-cpi.int/ CourtRecords/CR2020_01017.PDF> (henceforth the “Shaw Submission”).
shsl 09
James Crawford, Brownlies Principles of Public International Law (9™ edn, Oxford University Press, 2019) 118.
st
Malcolm N Shaw, International Law (8™ edn, Cambridge University Press, 2017) 158.
Sty

Republic of Austria, Sizuation in the State of Palestine: Amicus curiae observations of the Republic of Austria (15 March 2020)
ICC-01/18-76, para 5, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01018.PDF>.
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State of Palestine, Situation in the State of Palestine: The State of Palestine’s observations in relation to the request for a ruling
on the Court’s territorial jurisdiction in Palestine (16 March 2020) ICC-01/18-82, available at: <https://www.icc-cpi.int/
CourtRecords/CR2020_01029.PDF>.
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Federal Republic of Germany, Sizuation in the State of Palestine: Observations by the Federal Republic of Germany (16 March
2020) ICC-01/18-103, para 23, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01075.PDF>.
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Republic of Austtia, Sizuation in the State of Palestine: Amicus curiae observations of the Republic of Austria (15 March 2020)
ICC-01/18-76, para 5, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01018. PDF>.

Llast o)
Czech Republic, Situation in the State of Palestine: Submission of Observations Pursuant to Rule 103 (12 March 2020) ICC-
01/18-69, para 3, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_00996.PDF>.
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Hungary, Situation in the State of Palestine: Written Observations by Hungary Pursuant to Rule 103 (16 March 2020) ICC-
01/18-89, para 35, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01047.PDF>.
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Australia, Sizuation in the State of Palestine: Observations of Aunstralia (16 March 2020) ICC-01/18-86, available at:
<https://www.icc-cpi.int/CourtRecords/CR2020_01034.PDF>.
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Federative Republic of Brazil, Sizuation in the State of Palestine: Brazilian Observations on 1CC Territorial Jurisdiction in
Palestine (16 March 2020) ICC-01/18-106, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01083.
PDF> (henceforth the “Bragil Submission”).

lail oo
Republic of Uganda, S#tuation in the State of Palestine: The observations of the Republic of Uganda Pursuant to rule 103 of the

Rules of Evidence and Procedure (16 March 2020) ICC-01/18-119, available at: <https://www.icc-cpi.int/CourtRecords/
CR2020_01112.PDF> (henceforth the “Uganda Submission”).
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James Crawford, The Creation of States in International Law (2™ edn, Oxford University Press, 2007) at 437:
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Brazil Submission, para 23.
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Brazil Submission, para 16; Uganda Submission, para 11.
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Shaw Submission, para 26.
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Czech Republic, Situation in the State of Palestine: Submission of Observations Pursuant to Rule 103 (12 March 2020) ICC-
01/18-69, para 3, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_00996.PDF>.

sty
Opinion No. 1, Arbitration Commission of the Peace Conference on Yugoslavia, para 1(b), available at: <http://
www.thomasfleiner.ch/files/categories/IntensivkursIl/Badinter_Badi.pdf>.
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Federal Republic of Germany, Sizuation in the State of Palestine: Observations by the Federal Republic of Germany (16 March
2020) ICC-01/18-103, para 23, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01075.PDEF>.
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Hungary, Situation in the State of Palestine: Written Observations by Hungary Pursuant to Rule 103 (16 March 2020) ICC-
01/18-89, para 35, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01047.PDF>.
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Permanent Court of Arbitration, Island of Palmas (or Miangas) (United States v. The Netherlands) (4 April 1928).
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1CC, Situation in the Democratic Republic of the Congo in the Case of the Prosecutor v Thomas Lubanga Dyilo: Judgement on the
Appeal of Mr Thomas 1ubanga Dyilo against the Decision on the Defence Challenge to the Jurisdiction of the Court pursuant to article

19(2)(a) of the Statute of 3 October 2006 (14 December 2006) ICC-01/04-01/06(OA4) para 37, available at: <https://
www.icc-cpi.int/ CourtRecords/CR2007_01307.PDF>.
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The Israel Bar Association, Situation in the State of Palestine: Amicus Curiae Submissions of the Israel Bar Association (16
March 2020) ICC-01/18-80, para 2, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01022.PDF>.
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Badinter et al Submission, para 21; Dennis Ross, Situation in the State of Palestine: Amicus Curiae Observations on Issues Raised
by the “Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction in Palestine” (16 March 2020)
ICC-01/18-94, para 39, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01060.PDF> (henceforth
the “Dennis Ross Submission”); LAJL Submission, para 16; The Israel Forever Foundation, Sizuation in the State of Palestine:
Corrigendum to “Submissions Pursuant to rule 103 (The Israel Forever Foundation)” (20 March 2020) ICC-01/18-108-Corr,
para 49, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01166.PDF>; Laurie Blank, Matthijs de
Blois, Geoffrey Corn, Daphne Richemond-Barak, Gregory Rose, Robbie Sabel, Gil Troy, and Andrew Trucker,
Situation in the State of Palestine: Amicus Curiae Observations of Prof. Laurie Blank, Dr. Matthijs de Blois, Prof. Geoffrey Corn,
Dr. Daphné Richemond-Barak, Prof. Gregory Rose, Prof. Robbie Sabel, Prof. Gil Troy and Mr. Andrew Tucker (16 March 2020)
ICC-01/18-93, para 61, available at: <https://www.icc-cpi.int/CourtRecords/CR2020_01058.PDF> (henceforth
the “Blank et al Submission”); The Lawfare Project, The Institute for NGO Research, Palestinian Media Watch, and

the Jerusalem Center for Public Affairs, Sizuation in the State of Palestine: Observations on the Prosecutor’s Request on bebalf

of the Non-Governmental Organisations: The Lawfare Project, the Institute for NGO Research, Palestinian Media Watch, and the
Jerusalem Center for Public Affairs (16 March 2020) ICC-01/18-81, para 25, available at: <https://www.icc-cpi.int/
CourtRecords/CR2020_01023.PDF> (henceforth “The Lawfare Project et al Submission”),
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Yacl Vias Gvirsman, Sizuation in the State of Palestine: Amicus Brief (Yael Vias Gvirsman) (16 March 2020) ICC-01/18-
88, para 76: “... the Court ... is not bound by the UN General Assembly”, available at: <https://www.icc-cpi.int/
CourtRecords/CR2020_01041.PDF> (henceforth the “Guirsman Submission).
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Under-Secretary-General for Legal Affairs, Patricia O’Btien, Issues related to General Assembly resolution 67/19 on the
status of Palestine in the United Nations (21 December 2012), para 15.
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Byal Benvenisti, Sizuation in the State of Palestine: Amicus Curiae in the Proceedings Related to the Prosecution Request Pursuant st v
to Article 19(3) for a Ruling on the Conrt’s Territorial Jurisdiction in Palestine (16 March 2020) ICC-01/18-95, para 6, available Falk Submission, para 7.
at: <https://www.icc-cpi.int/CourtRecords/CR2020_01062.PDF> (henceforth the “Benvenisti Submission”).
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Valentina Azarov and Chantal Meloni, ‘Disentangling the Knots: A Comment on Ambos’ “Palestine, ‘Non-
Member Observer’ Status and ICC Jurisdiction” (27 May 2014) EJIL:Talk!, available at: <https://www.cjiltalk.org/
disentangling-the-knots-a-comment-on-ambos-palestine-non-member-observer-status-and-icc-jurisdiction/>.
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Victor Kattan, ‘Muddying the Waters: A Reply to Kay and Kern on the Statehood of Palestine and the ICC — Part
I’ (9 August 2019) Opinio Juris, available at: <http://opiniojutis.org/2019/08/09/muddying-the-waters-a-reply-to-
kay-and-kern-on-the-statchood-of-palestine-and-the-icc-part-i/>; New York Times, ‘A Brief History of the Golan
Heights, Claimed by Israel and Syria” (21 March 2019), available at: <https://www.nytimes.com/2019/03/21/
world/middleeast/golan-heights-isracl.html>.

yv

Aol aliell eSl) o laf ool 29 Al o Ldy 2aSll cLaal clald] 3 8, =l Gle 3,11

Tdgle gilall 0 d8¥ i 3lan Lesd Ldgud

LAY (Malxss oLzl (UL aide ezl ila o gb a8l o Wiluwge g5 ¥ 04

lall il @8] 3 Lasdialy calaald 2gs 5085 sl sLes¥l ot A1 A5 2eadly

Ol (oug Loy Zalanll sl oyt J) lonudy 832 glady (8, 4l Loaall Lpd Loy

oliudy (ol Juadl 4= (aLai RVSER PN A (corpus separatum) «Jyasill

ol 4 Golal ¥ a1 2lesl Lalss o (¥gloniy oyt o 2aSomall audy g1 uall pwwds
el Aida wlall (a1 e Baleadl clles Jilpaa)

djc glhdg.Awdpnll juadll lawa lgy . Auyell Adall Jg—iy ith alall pald il (1)
oldy Ladsa 3 (oseasdl Lalie! cabhudd o Gudipiiy 448 Gy gl clesdl s e .
Al alall sl Aalasl Amlall lsglall (954 5315 cmyum A58 (Leasld] 3 Liin]
Liad 6y a8 [Aasell Aulda sl (2 81] 3950 0L cLed uatd ¥ hlaasg Y0 ) plall (3
@ <63 Az (o J8lhasly Az (e 033319 e o Bl DL e aBoall IO (e
025! oo B (8 VA dicud Lo e Juslye] 90 LalB] (o Ladli Log VAEA aladl oy olac
Cons Ualy Lol diimy al8Y1 i 3l 0l GBI & S tumtny ™ it il oo als
Sl 8 o edmag "ol L Lalszb (8 Adaall Juall 2aSns old ole JSLas]

) ) TTYYYE o,

Aalil dwrwldl 2ade)l 509 cgpbudall Absdl BLidly Lo Gty 1S5 Golaiy )
s 8y GLLL 1 0] Jaall mems o ad " dubatll e (e wlall il

sy
UKLFT et al Submission, para 4;
sl solead! o Jlaas o ) Leald] oo 0V 88801 § add ) cogdl credsdaddly crolomald Aol alayl I Ladl o lasly
slasl «dsle ‘A)Lo A5Las! Q @)x_ll Wl e ’CLE_. 3

LAJL Submission, para 57,

Sl v
State of Palestine, Negotiations Affairs Department, The Green Line is a Red Line: The 1967 Borders and the
Two-State (27 June 2011), available at: <https://www.nad.ps/en/publication-resources/factsheets/green-line-red-
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John Quigley, ‘Sovereignty in Jerusalem’ (1996) 45(3) Catholic University Law Review 765; Al-Haq, ““70 Years On:
Palestinians Retain Sovereignty Over East and West Jerusalem” (October 2018), available at: <http://\vww.ﬂlhaq4
org/advocacy/6145.html>.
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State of Palestine, Application Instituting Proceedings: Relocation of the United States Embassy to Jerusalem (Palestine v United
States of America) (28 September 2018), para 5, 9, available at: <https://www.icj-cij.org/files/case-related/176/176-
20180928-APP-01-00-EN.pdf> (henceforth the “IC] Application”).
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