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Al Haq Celebrates its 40" Anniversary

On the occasion of its 40t anniversary, Al-Haq held its anniversary celebration at the Ramallah
Cultural Palace. Some 500 people attended the ceremony, including politicians, human rights
defenders, private sector representatives, academics, diplomats, representatives of international

organizations.

Al-Hag. Today, | find myself overwhelmed

with emotion taking me back 40 years
ago, as | recall the very beginnings of the
dream, which has now come true. | remember
that | became acquainted with Adv. Raja
Shehadeh in the late 1970s. Soon, | developed
a close relationship with Mr. Shehadeh not only
as a colleague in the legal profession, but also
as an intellectual whose perception of things
was not stereotypical. He conceptualised
things in his own distinctive way. | discovered
that we both shared a preoccupation with the
wider concern. We had recurring meetings
and rounds of discussions. Most of these had
an emphasis on our people’s suffering from
human right violations committed by the
Israeli occupying authorities. These abuses
affected human beings, trees, infrastructure,
the land, water, air, the environment, culture,
and all aspects of Palestinian life. We took
the debate and discussion a step further by
including fellow judges, lawyers, and others
who shared with us the same concerns and
aspirations. The debate culminated in the
idea of establishing a society, which would
work towards developing, protecting, and
consolidating the principles of justice and the
rule of law. The society would also monitor and
document human rights violations, and ensure
local and global exposure to such abuses. It
would aim at highlighting and exposing the
crimes committed by the Israeli occupying
authorities.

As a book is about to be published with a
detailed account of the evolution and history
of Al-Haqg and, due to time constraints, | would
like to present a brief review of the steps,
milestones, obstacles, and challenges we faced
at the inception of Al-Haq:

1. The first problem was to answer the
question of whether it was wise to involve
some lawyers, who were on strike, as members
of the Al-Haqg Constituent Assembly. In the
hope of bringing the prolonged lawyers’ strike
to an end, we unanimously agreed on the need
to engage a number of lawyers on strike and to
include them in Al-Hag’s Constituent Assembly.
At the time, the lawyers’ strike had turned out
to be inaction, rather than a strike. We hoped
to bring lawyers together within a single union
framework. This step was extremely important
to serve the cause of our people. Indeed, four
striking lawyers were included as members of
Al-Hag’s Constituent Assembly.

2. Another predicament we faced from the
onset was that the occupying authorities
would not license a society for us to achieve
the purposes and goals which we pursued.

O nthis day, we mark the 40" anniversary of
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To overcome this challenge, the idea of
incorporating a pro forma company came
into being. The company’s purposes and goals
would be designed in a smart way so as to
fulfil the society’s aims. We made it. On 13
September 1979, the society was successfully
registered as a company.

3. The third challenge that had to be
handled was an early pursuit to take a
step forward, which would help make
our voice heard by the world, safeguard
our project once it is completed, and
protect its initiators against arbitrary
measures of the Israeli occupying
authorities, who would nip the idea in
the bud. All the more so, the occupying
authorities would prosecute initiators of
this idea. To this avail, we sought to have
an international non-governmental
umbrella, which engaged in human
rights, principles of justice, and the rule
of law to adopt us as an affiliate or for
us to work under its auspices.

Indeed, the International Commission
of Jurists (ICJ) was proposed. Based in
Geneva, the ICJ was an internationally
recognised commission with affiliates in
many countries around the world. The
IC)’s purposes and goals were identical
to our pursuit. On 7 April 1977, the first
letter was sent to the ICJ, providing a
briefing note on the project we were
about to launch and requesting that
we be approved an affiliate of the ICJ
in the occupied Palestinian territory (OPT).
Correspondence continued for almost three
years, until 22 January 1980. Then, Mr. Niall
MacDermot, the former Secretary-General of
the ICJ, made a special visit to the West Bank
to sign the agreement between us. For his two-
day visit, we had prepared a busy programme,
including visits to courts, judges, lawyers, and a
group of national figures, namely members of
the National Guidance Committee. In addition
to an exploratory visit to Israeli settlements,
which constituted a grave Vviolation of
international law, we briefed Mr. MacDermot
about the suffering of Palestinian prisoners in
Israeli detention centres.

4. During the lengthy exchange with the ICJ,
we took into account that our project would be
called into question by some Palestinians as the
idea was novel, modern, and unprecedented.
This was indeed the case. It required that we
make extensive visits to all members of the
National Guidance Committee, present our
project and its goals, and elaborate on the
significance of building a working relationship
with the ICJ. They understood and encouraged
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our idea and gave us the green light to proceed
and expedite its completion.

5. On 22 January 1980, we signed the
agreement with Mr. MacDermot, approving
us as an affiliate of the ICJ. Unfortunately,
after nearly three years of hard work, disputes
arose between the founding members of
Al-Haqg. Consequently, in the last meeting
founding members held on 4 June 1980, the
striking lawyers protested and withdrew en
masse for a contrived, unauthentic reason. It
was most likely that the cause was associated
with an order issued directly to these
lawyers by the Bar Association in Jordan.
It was feared that the involvement of
lawyers within the framework of Al-Haq
would lead to a speedy conclusion, and
losing grounds, of the strike. This dramatic
mass withdrawal had a bearing on the
Constituent Committee. Others, myself
included, also withdrew in protest against
the unjustified mass withdrawal of striking
lawyers. Withdrawal implied a holier-than-
thou attitude towards us, including from a
national perspective.

6. The dream was on the verge of death.
However, it was revived thanks to the
substantial effort and work exerted
over nearly three years. For the sake of
historical honesty, | find myself obliged
to express thanks to those founding
members who bravely continued to foster
the nascent organisation. They maintained
the achievements made over three years
of tireless work, turning a blind eye to all
competitive attitudes that characterised
the period. | would like, at this point, to
make special mention of my fellow lawyers
Raja Shehadeh and Jonathan Kuttab, as
well as Mr. Charles Shammas.

7. That is how Al-Haq was founded and started
to operate. Throughout its long career, Al-Haq
has experienced highs and lows, and ebbs
and flows, which could have broken up and
undermined its existence, particularly in 1997.

At this critical moment, a number of ardent
national figures intervened and prevented the
collapse of Al-Haqg. Having been restructured,
Al-Hag’s course of action was corrected and
put back on the right track.

During the period of restructuring, | came
back to Al-Haq to provide assistance. | had
never considered myself to be remote from
Al-Hag. In one way or another, | continued
to be in touch with the organisation, inspired
by a father’s longing for his son. We have
endured seemingly insurmountable difficulties
with Al-Haq since its inception, the moment it
developed into an embryo, during the critical
time of labour, towards the difficult caesarean
delivery.

Ladies and gentlemen,

Today, we all have the right to celebrate Al-
Haq’s 40th anniversary and pray that it may
live long. This institution has proved itself not
only on the Palestinian stage, but also at the
regional and international levels. It is our right
to be proud of Al-Haq as the first institution
that has worked particularly in the area of
human rights in the OPT. After serving as an
IC) commissioner, Al-Haqg’s General Director
was elected as a member of the ICJ Executive
Committee last year. Since it was established,
Al-Hag has received seven international
and local awards. Most recently, Al-Haq was
awarded the Human Rights Prize of the French
Republic in December 2018. Al-Haq is also
an active member of various international
networks, including the International Network
for Economic, Social and Cultural Rights (ESCR-
Net). A colleague of ours was elected as an
international member of the ESCR-Net. In
partnership with other Palestinian institutions,
Al-Haq submitted seven communications
to the Office of the Prosecutor General of
the International Criminal Court. Al-Haq has
the right to be proud of its participation in,
and contribution to, developing the human
rights discourse on the international stage.
In particular, Al-Hag engaged in and followed
up on the Draft Convention on Business and
Human Rights. Al-Haq has special consultative
status with the United Nations Economic and
Social Council, Euro-Mediterranean Human
Rights Network, the World Organisation
Against Torture (OMCT), and International
Federation for Human Rights (FIDH).

We also have the right to take pride in the
high-level professionalism, objectivity, and
transparency of Al-Haqg and its staff members.
Hence, Al-Haq has earned everyone’s respect
and confidence at the local, regional, and
international levels. Al-Haq is an authoritative
reference for human rights activists, academics,
and politicians in the areas of international law
and the regime of the occupation. | cannot
fail to mention the unique Public Archive
Programme, which Al-Hag is working on.
This archive keeps for collective memory and
history every document and piece of paper
since Al-Hag was established until the present
day and beyond.

Lastly, on behalf of the founding members who
are present here today, the Board of Directors,
the General Assembly, Director General Shawan
Jabarin, and all staff members of Al-Haqg, |
would like to sincerely thank you, distinguished
guests, for joining us in celebrating the 40th
anniversary of Al-Haq. With your support, it is
our hope that Al-Haq will live long, progress,
and prosper. Peace be upon you. | apologise for
having spoken at such length.m

Nidal Taha,
Chairman of the Board



Al-Haqg’s 40t Anniversary Seminar

The Right of the Palestinian People to

Self-determination

On the occasion of its 40 anniversary, Al-Haq orgaznized two seminars to discuss the right
of the Palestinian people to self-determination and the Palestinian human rights movement.

The first seminar aimed to provide a platform to discuss developments and future prospects for

the collective realisation of the right of the Palestinian people to self-determination. The second

seminar aimed to provide an ideal platform to critically study and evaluate the development of

the Palestinian human rights movement including its discourse and instruments in order to learn

from past experiences.
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he right to self-determination is well
Testablished in international law. The

right of the Palestinian people to self-
determination was first recognized with the
adoption of the 1919 Covenant of the League
of Nations, and the adoption, in 1922, of the
British Mandate for Palestine. Notably, Article
22 of the Covenant of the League of Nations
recognized that for those peoples, including
Palestinians, under mandatory or colonial rule
“there should be applied the principle that the
well-being and development of such peoples
form a sacred trust of civilisation”. As later
recognized by the International Court of Justice
in its 1970 Advisory Opinion on Namibia, the
“developments [in international law] leave
little doubt that the ultimate objective of the
sacred trust was the self-determination and
independence of the peoples concerned.”

As such, the right of Palestinian people to self-
determination was already well enshrined
in international law before the Nakba. Since
then, the right to self-determination has
further developed, becoming an erga omnes
obligation of all States, and “one of the essential
principles of contemporary international
law.” In the case of Palestinians, the right to
self-determination has been reaffirmed in
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many United Nations (UN) resolutions and is
now embodied in international human rights
law instruments applicable to Palestinians
whether as refugees or in exile, in Israel, or in
the Occupied Palestinian Territory (OPT).

Notably, international human rights law
enshrines the right of all peoples to self-
determination, including the right to “freely
dispose of their natural wealth and resources”
and to “freely determine their political status
and freely pursue their economic, social and
cultural development”. As recognized by the
UN Human Rights Committee, Article 1(3)
common to the two bedrock human rights
Covenants “imposes specific obligations on
States parties, not only in relation to their
own peoples but vis-a-vis all peoples which
have [...] been deprived of the possibility of
exercising their right to self-determination.”

Yet, after 71 years of the Nakba, very little
has been done to guarantee the exercise,
by the entirety of the Palestinian people, of
their inalienable right to self-determination,
despite positive third State obligations
in this regard and despite the significant
developments in the law applicable to
Palestinians. It is this lacuna, which Al-
Haq’s seminar, organized at the margins of
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Raja Shehadeh at the Right to
self determination seminar. July
13, 2019.

the organisation’s 40th anniversary, seeks
to address and discuss. Notably, while the

Palestinian people continue to be denied
their inalienable right to self-determination,
Israel, as Occupying Power, has further
entrenched its occupation, colonisation, and
fragmentation of the Palestinian territory and
its people, creating a regime of systematic
racial discrimination and domination over
Palestinians, amounting to the crime of
apartheid.

In the 71st year of the Nakba, Israel has
continued to entrench its illegal annexation
of occupied East Jerusalem and the occupied
Syrian Golan, while Israeli election promises
were made to further annex illegal West
Bank settlements to Israel. These measures
have further been coupled with recent
media leaks of a so-called “Deal of the
Century” undermining the inalienable rights
of Palestinians, including their right to self-
determination, to permanent sovereignty
over natural resources, and to return to their
homes and property. Accordingly, Al-Haq
believes it is particularly timely to reframe

the discussion around the right to self-
determination of the Palestinian people and
to examine prospects for the full realisation of
Palestinians’ inalienable rights.

Aim of the Seminar: Al-Haqg's 40th anniversary
seminar seeks to provide a platform for
scholars, researchers, practitioners, human
rights defenders, and policymakers, to
discuss developments and future prospects
for the collective realisation of the right of
the Palestinian people to self-determination.
The purpose of the seminar is to explore the
different elements of the Palestinian right

to self-determination, including the right of
Palestinian refugees to return, the economic
right to self-determination, and the right to
permanent sovereignty over natural wealth
and resources. As such, the seminar will seek
to examine different perspectives on the issue,
including through international comparative
examples, with a view to evaluating the
possibility of realizing the right to self-
determination in the Palestinian context and
discussing the way forward.

Themes: The seminar will be organised in
four panels followed by open discussions
and will include a historical overview
of the development of the right to self-
determination of Palestinians and its current
applicability, focusing on the principle of
and right to self-determination as a jus
cogens norm of international law, while also
examining third State obligations in relation
to ensuring the full realisation of the right
and effective remedies for its prolonged and
continued denial.

As the right to self-determination is closely
linked to the realisation of an independent
State, the seminar will further examine the
external, political, and territorial elements
of Palestinian self-determination, notably
addressing the pervasive and systematic
fragmentation of the Palestinian people as a
result of Israeli laws, policies, and practices
towards Palestinian residents of the OPT,
Palestinian citizens of Israel, Palestinian
refugees, the diaspora and Palestinians in
exile, all of whom form part and parcel of
the Palestinian people for the purposes of
collective self-determination.

Another substantive element of the right to
self-determination is the right to permanent
sovereignty over one’s natural wealth and
resources and the right to economic, social,
and cultural development. In the OPT,
Palestinians are restricted from accessing
and controlling their natural resources, and
from developing a viable Palestinian economy
under prolonged Israeli occupation. Al-Haq's
seminar will seek to examine restrictions
impeding the realisation of Palestinians’
economic self-determination and right
to development, including as a result of
corporate complicity in Israel’s occupation.
In addition, the seminar will examine
Palestinians’ right to freely determine their
political status and the Palestinian Authority’s
inability to operate as an independent political
entity in light of Israel’s prolonged occupation
and colonization. ®

Ramallah Municipal Theatre

Saturday, 13 July 2019
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Al-Haq’s 40t Anniversary Seminar

The Palestinian Human Rights Movement

Al-Haq takes its 40™ anniversary as an
opportunity to organize a seminar to shed light
on the Palestinian human rights movement,
including by studying the conditions
under which this movement emerged and
developed, the mutual influence between
Palestinian, Arab and international human
rights movements, challenges that face the
movement as well as its achievements. In
addition, the seminar aims to discuss the
overlaps and gaps between institutional
human rights activism carried out by human
rights organisations in the OPT and popular-
grassroots human rights activism.

In the early 1970s, human rights advocacy
and activism did not exist in the OPT, unless
one considers popular protests against
the occupation as a form of human rights
activism, given their nature and calls for
freedom and justice. Considering the special
status of Palestine, as a territory subjected
to belligerent occupation, popular scepticism
towards the international human rights
regime and cultural preconceptions of human
rights persisted.

Even after the establishment of Al-Haq,

Ramallah Municipal Theatre
14 July 2019
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recognising human rights activism continued.
Nonetheless, and at the same time, there was
a growing need to counter Israel’s occupation
and systemic violations of Palestinian human
rightsthroughaninternational legal framework
and platform. This is probably when first steps
began to establish professional human rights
organizations and human rights movement
started to take shape in the OPT.

At that time, the legal environment was
characterized by secrecy and alterations of
legislation and laws by Israel, the Occupying
Power, in violation of international law. In
Al-Haq'’s first publication, the West Bank and
the Rule of Law, Niall Macdermot, Secretary
General of the International Commission
of Jurists(ICJ) in 1980, underscored in the
preface of the book that, “this is the first case
to come to the attention of the IC) where the
entire legislation of a territory is not published
in an official Gazette available to the general
public.”

The first Intifada in 1987 might have
influenced the development of the human
rights movement. The widespread human
rights violations committed by the Israeli
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o

occupying authorities in the OPT functioned

the first human rights organisation in the
Middle East, in the late 1970s, reluctance in
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Session 4: Challenges
and the Way Forward

activism and for the Palestinian society to
accept it. Palestinians felt the need for an
entity, a movement or an organization, that
would defend their rights. The targeting of
human rights activists by Israeli occupying
authorities might have given rise to further
acceptance of the human rights regime as
the public started to believe that defenders
are sincere in their endeavours with respect
to the defence of Palestinians’ rights.

In the mid-1990s, the Palestinian
Authority was created. The
politically-imposed realities
and structures as a result of
the Oslo agreement and the
approach followed by the PLO in
managing the negotiations with
Israel, disregarding principles
of international law and human
rights, pushed for stronger human
rights activism to defend the
collective and individual rights
of the Palestinians. According to
Lisa Hajjar, “the biggest blow for
the human rights movement was
the direction the negotiations
took, namely the emphasis on
security.”  This direction obliged human
rights organizations to dedicate much of
their attention to ensuring that human rights
of Palestinians are protected, regardless
of the duty bearer. As such, human rights
organisations have sought to monitor and
counter the violations committed by the
Palestinian Authority. This situation created
challenges which might have functioned
as catalyst for stronger human rights
movement.

Aim of the Seminar: This seminar will
provide an ideal platform among scholars,
researchers, practitioners and human
rights defenders and activists to critically
study and evaluate the development of
the Palestinian human rights movement
including its discourse and instruments
in order to learn from past experiences.
The seminar aims to lead-off a discussion
on what is the Palestinian human rights
movement’s strategy today to counter the
shifting paradigm/political reality imposed,
the continued deteriorating human rights
situation and the reality for human rights
defenders and the Palestinian people.

_ Themes: The general theme of the seminar

hinges around the Palestinian human rights
movement, its emergence, development,
achievements and challenges. The seminar
will go through the origins of the Palestinian
human rights movement from different
lenses. It will also highlight the contribution
of women in shaping the Palestinian
human rights movement. Additionally, the
seminar will focus on the mutual influence
between the Palestinian movement and its
Arab counterpart. Critical questions will be
addressed to evaluate the definition of the
Palestinian human rights movement and the
human rights defender in the Palestinian
context.

The seminar will go through the development
of the movement’s discourse and instruments
and how it was affected by many factors on the
ground such as the Oslo era and the Palestinian
Authority. It will also explore nonstandard
instruments in human rights activism such as
digital activism and the internationalisation of
the Palestinian human rights movement.

The seminar will wrap up with presenting
the challenges that face the Palestinian
human rights movement, including shrinking
space for the civil society and human rights
defenders as well as violations on freedom of
speech, association and assembly. Notably, the
Palestinian human rights movement is at risk
today, given the shifting paradigm, exemplified
in accelerating policies and measures, carried
out by Israel as Occupying Power and other
international actors in perpetuating the
occupation, including through annexation
of what has remained from Palestine, and
erasing the Palestinian national identity and
presence from mandate Palestine and the OPT.
Decades of Israeli impunity have created a
culture of distrust in international law, among
the Palestinian people, as an ineffective tool
for protection, accountability and justice. This
has doubled the challenge faced by defenders
given that this tool has not succeeded so far in
bringing about justice.

Lastly, the seminar will present the sources of
strength of the movement’s experience. The
future of the movement will be addressed
through exploring approaches to counter
these challenges, including through a legal
strategy. ®

Ramallah Municipal Theatre

Sunday, 14 July 2019
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Al-Haq Concludes its Fifth International Law
Summer School Program

Al-Haq Library

Applied International Law concluded its

Fifth International Law Summer School
Program. The summer school program brought
together 24 professionals and post-graduate
students from 18 different countries to expose
them to the human rights situation and
international law violations in the Palestinian
context.

J uly 8, 2019, Ramallah. Al-Haq Centre for

Over the period of two weeks, participants
attended lectures, field visits and engaged in
discussions with civil society and human rights
organizations on various topics impacting lives
of Palestinians.

Lectures were delivered by professionals
and covered diverse topics including forcible
transfer of population, children rights under
military occupation, administrative detention,
the right of return of Palestinian refugees, as
well as the applicable laws in the Occupied
Palestinian Territory. Field visits included tours
to the Old City of Hebron, Aida Refugee Camp,
Bedouin communities in Area C such as the
community of “Abu Nuwwar”, villages west of
Bethlehem, Jerusalem, Nabi Samuel, Lifta and

Al-Heg latarnariensl Lew Semmer Scheal Peagram TO1F

Ma’loul depopulated villages, Nazareth, Haifa,
Occupied Syrian Golan and Akka.

In addition, participants met with numerous
human rights and civil society organisation,
including Addameer, Badil, Lajee Center,
Diakonia, OCHA, DCIP, PCHR, Adalah, 7amleh,
Al-Marsad; Arab Human Rights Centre, Gisha-
Maslak, B’tselem, Zochrot, ADRID and Baladna
Youth Organization, alongside many other
independent academics and professionals.

Al-Haq organizes the International Law
summer School Program every year targeting
professional and academics in the fields of
International Law and human rights. This year,
Al-Haq welcomed participants from: Australia,
Bosnia, Canada, China, Finland, France,
Germany, Greece, India, Italy, Ireland, Nepal,
New Zealand, South Africa, Spain, Sweden,
United States, and Palestine.

In the closing ceremony of the program, the
participants had pledged their full support
of Palestinian rights, especially their rights to
freedom, an end to the occupation, justice and
equality. =

he Al-Haq library remains the first
Tfully digital library in Palestine. Open

throughout the week, it aims to
provide access to resources, including books,
periodicals, and documents as well as research
support for students, academics, civil society
organizations and other individuals. The Al-
Haq library has been a depository library of
the World Intellectual Property Organizations
(WIPQ) since 2010. WIPO provides the library
with its publications so that they are freely
accessible to researchers and other interested
individuals in Palestine. WIPO is a United
Nations agency that uses intellectual property
as a way to promote creativity and innovation
worldwide.

The library is also the first library in Palestine
to be specialized in law. New materials are
routinely made accessible to Al-Haq staff
and the general public and are indexed and
classified according to international standards.
Additionally, the search and retrieval functions
of the website are regularly updated to
reflect newly acquired materials. The library’s
collection is a crucial resource for academics,
students, lawyers, and researchers and is
the only external library featured on Birzeit
University’s online catalog.

Al-Haq’s library has a comprehensive collection
of Israeli Orders imposed on the Occupied
Palestinian Territories since 1967. Since 1967,
approximately 2,500 military orders have

been issued in the West Bank and Gaza Strip.
Many other orders were also issued but were
not disseminated.

As of June 2019, the library consists of 7,554
books, 329 other contents, 30 periodicals, and
59,000 documents. The online library consists
of freely available full text versions of 933
books and 2,499 full-text tables of contents.
Full text versions and tables of contents
online are searchable and linked to related
resources for added value. Between January
and June 2019, the online library had a total
of 9577 unique users whereas approximately
900 users have visited the library or requested
resources by e-mail or telephone.

Al-Haq’s library continues with its ongoing
project of archiving the historical documents
of the organization itself. Developed by Al-
Hag’s Librarian, the policies for the archiving
system are custom-built for the organization
based on the nature of the materials. The
system is subject to ongoing review and
updated commensurate with emerging topics.
The archive will make available documentation
and organizational records for the past thirty-
five years. In the first half of 2019, documents
were scanned and a total of 6,000 were
downloaded to the library system at a rate of
1000 documents each month. Additionally,
29,499 documents were audited during the
reporting period. &
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Al-Haq Sends Urgent Appeal to UN Special
Procedures and Calls for Immediate Halt to

Demolitions in Wadi Al-Hummus

n light of Israel's mass demolitions of

Palestinian homes and property in the Wadi

Al-Hummus neighbourhood, in the town of

Sur Bahir, in occupied East Jerusalem since
the early hours of Monday, 22 July 2019, Al-
Hag sent a joint urgent appeal to four United
Nations (UN) Special Procedures mandates
on the ongoing and imminent demolitions
carried out by the Israeli occupying authorities,
stressing that the demolitions in Wadi Al-
Hummus “form part of Israel’s long-term and
systematic policy to forcibly uproot, displace,
and dispossess Palestinians, on both sides of
the Green Line, since the Nakba of 1948

In the joint urgent appeal, Al-Haq recalled that
on 11 June 2019, the Israeli High Court of
Justice dismissed the petition submitted to it
by the residents of Sur Bahir and that the
Israeli occupying authorities issued, on 18 June
2019, a “Notice of Intent to Demolish” to
residents for ten buildings in Sur Bahir that
would expire on 18 July 2019. Under this
notice, residents were required to demolish
their own homes by 18 July 2019 or have the
Israeli occupying forces demolish their homes
and be forced to pay for the costs of the
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demolition. On 21 July 2019, the Israeli High
Court of Justice rejected an appeal from the
residents of Sur Bahir, requesting an injunction
to delay the execution of the judgment, and as
a result, the Israeli occupying forces began
carrying out the mass demolitions early the
next day, on Monday, 22 July 2019.

Notably, Al-Haq stressed in its urgent appeal
that “Israel’s High Court of Justice has
demonstrated in the case of Sur Bahir that
it is neither willing nor able to prevent the
commission of suspected war crimes and
crimes against humanity in the OPT, including

Demolition of Palestinian Houses in Wadi Al-Hummos, July 22, 2019

the extensive destruction of property not
justified by military necessity and carried out
unlawfully and wantonly as well as the forcible
transfer of protected persons carried out by the
Israeli occupying forces, while it in fact rules in
favour of and authorises their commission.”

Accordingly, Al-Hag called on the Special
Procedures “to take immediate and collective
action to halt the ongoing and imminent
demolitions and to ensure that Palestinians
whose homes have been demolished by Israel,

the Occupying Power, are ensured effective_

“..SYSTEMATIC
POLICY TO FORCIBLY
UPROOT, DISPLACE,

AND DISPOSSESS

PALESTINIANS.”

IT IS TIME FOR THE
INTERNATIONAL

COMMUNITY TO MAKE
CLEAR THAT IT WILL
NO LONGER TURN A

BLIND EYE TO ISRAEL’S

SUSPECTED WAR

CRIMES AND CRIMES
AGAINST HUMANITY.

remedies”. In particular, Al-Haq urged the
UN Special Procedures to issue a public call
on Israel, the Occupying Power, to halt the
ongoing and imminent mass demolitions in
Wadi Al-Hummus and refrain from forcibly
displacing the residents of the area, to highlight
the urgent need for accountability, including
by calling on the International Criminal Court
to immediately open an investigation into
the situation in Palestine, and to call on third
States to cooperate to bring to an end grave
breaches of international law committed in
the OPT, including as a result of the ongoing
construction and expansion of the Annexation
Wall and illegal Israeli settlements.

In addition, Al-Haq highlighted the involvement
of corporations, such as Caterpillar and
LiuGong, in Israel’s policy of house and
property demolitions across the OPT, including
those being carried out in Wadi Al-Hummus
and called on the UN Special Procedures to
remind corporations of their responsibilities
under international law to carry out enhanced
due diligence when operating in the OPT and/
or when providing services, products, and
machinery to Israel, the Occupying Power, to

ensure that they are not involved or complicitin
grave breaches of international law committed
in the OPT.

In light of the above, Al-Haq calls for
internationalactiontoendthe massdemolitions
in the Wadi Al-Hummus neighbourhood in Sur
Bahir and elsewhere in the OPT and to ensure
perpetrators of international crimes are finally
held to account. It is time for the international
community to make clear that it will no longer
turn a blind eye to Israel’s suspected war
crimes and crimes against humanity. Despite
overwhelming evidence and a reasonable
basis to believe international crimes are
being committed in the OPT, the International
Criminal Court is yet to open an investigation
into the situation in Palestine. The delays in
opening an investigation are unjustified and
lead to the accelerated continuation of grave
breaches in the OPT, while Israeli impunity
prevails under the watchful eye of the
international community.

To read Al-Haq's full submission to the UN
Special Procedures on demolitions in Wadi Al-
Hummus, dated 22 July 2019, please click here.
|
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Al-Haq Attends 41°t Regular Session of the UN
Human Rights Council

I-Haq attended the 41°* Session of the
AUN Human Rights Council in Geneva,

which took place between 23 June and
12 July 2019. Al-Haq’s advocacy during the 41st
Human Rights Council session focused on the
UN database of businesses involved with Israeli
settlements pursuant to Human Rights Council
resolution 31/36 of 2016, annexation, the right
to self-determination, business and human
rights, environmental injustices and climate
justice, amongst other issues.
Between 2 and 5 July, Al-Haq, Cairo Institute
for Human Rights Studies (CIHRS) and 11.11.11
Belgium, carried out meetings with UN Member
States, urging them to support the release of
the UN database of businesses engaged with
Israeli settlements in the Occupied Palestinian
Territory (OPT). The meetings highlighted
the importance of such a database, as
a tool to implement the UN Guiding
Principles on Business and Human Rights
(UNGPs); to assist states in regulating
corporate activities, specifically those
in conflict-affected areas and situations
of occupation; and to create a tangible
instrument  for  transparency and
corporate responsibility. The meetings
also highlighted that the absence of
accountability for Israel, the Occupying
Power, and private actors within its
jurisdiction has detrimentally affected
the lives and livelihoods of millions of
Palestinians, depriving them of the most
basic human rights, notably the right to
self-determination, encompassing access
and sovereignty over natural resources
and wealth. To this end, the organisations
remind that businesses and private actors
should be prepared to accept the consequences
for their involvement and contribution to gross
human rights violations and grave breaches of
international humanitarian law.
The meetings were preceded by a side event
entitled Upholding the Rule of Law: The UN
Database on Businesses Involved in Settlements
in the OPT, organized by CIHRS. The panellists
presented on the importance of releasing the
databasefromboth Palestinianandinternational
perspectives. Professor Michael Lynk, Special
Rapporteur on the situation of human rights
in the Palestinian Territory occupied since
1967, joined via video conference. Professor
Lynk discussed his report on the illegality of
the occupation and annexation, stressing the
importance of the database in the context of
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ongoing colonisation and annexation. Al-Haq
presented on continuing corporate complicity
on the ground, hence the need for a tangible
tool, such as the database, in the face of
expanding colonisation and the situation of de
facto annexation. Meanwhile, 11.11.11, argued
that the databa se is a way to operationalize UN
Security Council Resolution 2334 (2016), which
called on UN Member States to “distinguish in
their relevant dealings between the territory of
the State of Israel and the occupied Palestinian
territory.” Human Rights Watch warned that
failure to release the database would set a
worrying precedentinthe Human Rights Council.
Amnesty International focused on the database
as a tool for promoting international standards
for businesses worldwide. The side event was

attended by at least 20 UN Member States
representatives, as well as representatives from
the Office of the High Commissioner for Human
Rights, and civil society actors.

In addition, Al-Haq, Badil Resource Center for
Palestinian Residency and Refugee Rights and
CIHRS delivered a joint oral intervention under
Item 4: Human Rights situation that require the
Council’s attention, on discriminatory Israeli
laws targeting the Palestinian population in the
OPT, Israel and the Diaspora. This is exemplified
in the Israeli Nation State Law which restricts
the right to self-determination to the Jewish
people, denigrating Palestinians and other
inhabitants in Israel to second-class citizens and
making discrimination in Israel constitutional.
Al-Hag also delivered an oral intervention
under Item 5: Report of the Forum on Business

THE ABSENCE OF
ACCOUNTABILITY
FOR ISRAEL, AND
PRIVATE ACTORS
HAS DETRIMENTALLY
AFFECTED THE LIVES
AND LIVELIHOODS
OF MILLIONS OF
PALESTINIANS

Al-Hagq attends 41st session of
the UN Human Rights Council

AL-HAQ CALLED

ON THE WORKING
GROUP ON BUSINESS
AND HUMAN RIGHTS
TO REITERATE THE
IMPORTANCE OF THE
DATABASE AS A TOOL
TO IMPLEMENT THE
UNGPS

and Human Rights, highlighting concerns about
obstacles to tools being developed in the pursuit
of implementing the UNGPs. Accordingly, Al-
Haq called on the Working Group on business
and human rights to reiterate, in their report
to the UN Human Rights Council and General
Assembly, the importance of the database as
a tool to implement the UNGPs, and stress the
need for its publication and regular update; to
carry out a country visit to the OPT to further
investigate the extent of corporate activities
contributing to human rights abuses and grave
breaches; work with relevant civil society and
stakeholders to enhance access to effective
remedies for the occupied population, including
by ceasing and reversing business activities that
aid and abet the commission of grave breaches
of humanitarian and human rights law, and
guarantee non-occurrence; and to remind
home states of their role to prevent and address
human rights abuses by businesses domiciled
in their territory and/or jurisdiction, to take
concrete measures, in line with their domestic
laws, National Action Plans and international
law, including by engaging with businesses and
ensuring effective accountability.

On 8 July 2019, Al-Haq delivered an oral
intervention during the Human Rights Council’s
General Debate on Item 7: Human Rights
Situation in Palestine and other Occupied Arab
Territories. The oral intervention highlighted
Israel’s role in deepening environmental and
climate vulnerabilities for Palestinians as
a result of Israel’s systematic and unlawful
exploitation of natural resources. During the
intervention, Al-Haq reiterated that Israel,
as a temporary Occupying Power does not
hold sovereign rights over any part of the
occupied Palestinian territory, including over
natural resources. Al-Haq further highlighted
the impacts of Israel’s prolonged occupation,
including the expansion of the illegal settlement
enterprise on Palestinians’ capacity to adapt to
climate change. Al-Haq concluded by stressing
that achieving adaptation to climate change is
not possible without the genuine realisation
of Palestinians’ collective right to self-
determination and permanent sovereignty, and
called upon the Human Rights Council to take
concrete and collective action to bring Israel’s
52-year occupation to an end.

Also, on 8 July 2019, Al-Haq organized a parallel
side event on Agenda Item 7 titled: “Climate
and Environmental Justice in the Occupied

_ Palestinian Territory”. Al-Haq's Environmental

Policy Researcher, Suha Jarrar, delivered a
presentation on “Climate Change Adaptation
in the Occupied Palestinian Territory: The Case
of the South Hebron Hills”. Other presenters
included Mr. Samir Zaqout, Deputy Director
of Al-Mezan Center for Human Rights, who
delivered a presentation on “Conflict and
Erosion of a Sustainable Environment in Gaza”.
The third presenter, Mr. Atwa Jaber, a researcher
and candidate at the Graduate Institute in
Geneva, delivered a presentation titled “Loot
and Harness: Israel’s Systematic Appropriation
of Natural Resources in the Occupied Jordan
Valley”.

Prior to the session, Al-Haq submitted a written
statement highlighting the ways through which
Israel’s prolonged occupation and its settlement
enterprise  deepens Palestinians’ climate
vulnerability. The statement included examples
from the field, reflecting Israel’s discriminatory
policies, namely in Area C of the occupied West
Bank, and their impacts on different areas
within the agriculture sector, including on
livestock production and on water resources.
In the submission, Al-Haq recalled that by
virtue of the temporary nature of the situation
of occupation, Israel is obliged to temporarily
administer Palestinian natural resources in
accordance with the rules of usufruct and with
the obligation to safeguard the capital of the
property. Accordingly, Israel is prohibited from
exploiting non-renewable and finite natural
resources in a manner that undermines their
capital and results in economic benefits for
Israel and its settlement enterprise.

Amongst other recommendations, Al-Haq called
upon the Human Rights Council to urge Israel to
act in accordance with international law, and in
accordance withitsresponsibilities, as stipulated
under the Paris Agreement on Climate Change.
Article 7 of the Paris Agreement, governs States
Parties’ responsibilities to reduce climate
vulnerabilities of vulnerable populations,
and to respect, promote and consider their
human rights obligations when taking action
to address climate change. During the events
and in meetings held during the session, Al-
Hag emphasized the linkages between climate
change adaptation for Palestinians, and their
right to permanent sovereignty, including over
natural resources, as part of their right to self-
determination.l
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Al-Haq Welcomes Advocate General Hogan’s CJEU
Opinion Explicitly Requiring Labelling of Settlement

oods, but calls on States and the EU to Prohibit the

Import of lllegal Settlement Goods

I-Hag wishes to highlight and endorse
Athe publication of Advocate General

Hogan’s opinion for the Court of Justice
of the European Union (CJEU) on 13 June
2019, in relation to the notice issued by the
French Minister for the Economy and Finance
concerning the indication of origin of goods
from the Occupied Palestinian Territory (OPT).
In the Opinion, Advocate General Hogan made
clear, that since under international law Israeli
settlements are illegal and are not recognised
by the international community as being part
of Israel proper, it is necessary to explicitly label
goods coming from these areas as originating
from settlements.
Psagot Winery, markets itself as a “Jerusalem
Market  Vineyards”,  although located
nowhere near Jerusalem, but rather inside
the illegal West Bank settlement of Psagot,
is supported and financed by the wealthy
Jewish American Falic family, from Florida. In
1981, Israel transferred its civilian population
from Karem Dbouna and Beit Vegan in West
Jerusalem to appropriated Palestinian land
in Jabal Al Tawil, located within the 1967
boundaries of the Palestinian city of Al-Bireh,
in violation of international law. Notably, the
illegal settlement Psagot, is located on these
unlawfully appropriated Palestinian lands on
the outskirts of Ramallah, deep inside the
occupied West Bank. Additionally the illegal
winery is advertised as a national tourist
attraction, by an official Israeli Guide to
Jerusalem Winter 2018-2019, published by the
Jerusalem Development Authority, Jerusalem
Municipality, and Jerusalem and Heritage
Authority.
Advocate General Hogan’s Opinion was sought
after the Organisation Juive Européenne and
Psagot, tried to have the disputed notice,
which had been issued by the French Minister
for the Economy and Finance revoked before
the Conseil d’Etat (Council of State in France).
The Organisation Juive Européenneand Psagot
Winery argued that the labelling of products
from settlements in the OPT as originating in
the settlements rather than as ‘Made in Israel’,
as they would prefer, was discriminatory. It
was unclear to the Council whether or not
EU law requires products originating from
settlements in the OPT to be labelled as such,
and whether or not EU Member States can,
under Regulation (EU) No 1169/2011, require
the aforementioned products to carry such
labels. As a result, the case was referred to the
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Court of Justice of the European Union (CJEU).
When examining the case, Advocate General
Hogan considered whether Israeli settlements
in the OPT could either be labelled a ‘country
of origin’ or a ‘place of provenance’, as well
as whether mislabelling settlement products
could be considered as misleading consumers
and might therefore have an impact on their
consumption by distorting their social and
ethical considerations.

In relation to the first question, the Advocate
General determined that the term ‘country
of origin’ did not apply in this case but that
‘place of provenance’ could be interpreted
more broadly than purely as a geographical
reference and therefore applied to settlements
in the OPT. This means that under Regulation
No 1169/2011 (articles 9 and 26), products
originating from Israeli settlements in the
OPT, need to be labelled as such, in order
to not mislead consumers. In this case,
labelling would need to be done in a ‘correct,
neutral and objective’ way, which excludes
the possibility of being labelled as ‘Made in
Israel. When deliberating the possibility of
consumers being misled by labelling, Advocate
General Hogan cited Advocate General
Mischo’s opinion in Gut Springenheide and
Tusky that ‘if the information omitted would
be likely to shed a [clearly] different light on
the information provided, the conclusion must
be that the consumer has been misled’.
Critically, Advocate General Hogan applied
a broad reading to ‘ethical considerations’
as detailed in Regulation No 1169/2011.
Accordingly, Advocate General Hogan
conveyed his opinion that:

“In my view, the reference to ‘ethical
considerations’ in the context of country of
origin labelling is plainly a reference to those
wider ethical considerations which may inform
the thinking of certain consumers prior to
purchase. Just as many European consumers
objected to the purchase of South African
goods in the pre-1994 apartheid era, present
day consumers may object on similar grounds
to the purchase of goods from a particular
country because, for example, it is not a
democracy or because it pursues particular
political or social policies which that consumer
happens to find objectionable or even
repugnant. In the context of the Israeli policies
vis-a-vis the Occupied Territories and the
settlements, there may be some consumers

who object to the purchase of products _
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emanating from the territories, precisely
because of the fact that the occupation and
the settlements clearly amount to a violation
of international law. It is not, of course, the
task of this Court to approve or to disapprove
of such a choice on the part of the consumer:
it is rather sufficient to say that a violation of
international law constitutes the kind of ethical
consideration which the Union legislature
acknowledged as legitimate in the context of
requiring country of origin information.”

Al-Hag welcomes the definitive statement on
labelling, which although not binding will likely
be of significant influence when it comes to the
ruling. Al-Haq further notes that the doctrine
of ethical considerations is a fundamental part
of trade law, although mention of the concepts
of non-recognition and non-assistance in
the Opinion, were notably absent. These
are arguably important components of
international trade, since trading with
settlement goods at all is a breach of Article 41
of the ILC Articles on Responsibility of States
for Internationally Wrongful Acts. The latter
governing States’ obligations not to render
aid or assistance in maintaining an unlawful
situation, such as for example, facilitating

trade with illegal Israeli settlements.

Laudably, Advocate General Hogan emphasised

the EU’s ‘positions and commitments in

conformity with international law on the non-
recognition by the Union of Israel’s sovereignty
over the territories occupied by Israel since

June 1967’. The Advocate General highlighted

the fact that Israeli settlements constitute

inter alia an example of forcible transfer and
therefore represent a breach of Article 49 of
the Fourth Geneva Convention. He also made
clear that his analysis was in line with UNSCR

2334, which places an expectation on States,

as well as the EU, to distinguish between the

State of Israel and OPT in their respective

dealings.

Commending the opinion issued by Advocate

General Hogan, Al-Haq calls upon EU Member

States:

e To act in accordance with the Advocate
General’s opinion and to ensure that all
companies introducing Israeli settlement
products into the EU market label their
goods in conformity with this opinion.

e To introduce legislation and guidelines on
a national level to ensure that the correct
labelling practices, which allow consumers
to differentiate between products from
Israel proper, lIsraeli settlements, and
Palestinian businesses in the Occupied
Territories, are adhered to for products
entering the EU market.

e To introduce criminal legislation to
prosecute and fine individuals, who
deliberately and intentionally mislead
consumers on the origin of their products,
in violation of national and EU laws.

e To take steps to work towards
the implementation of  national
legislationprohibiting the import of illegal
settlement goods and services.l

15



Al-Haq Welcomes Canadian Court Decision on
“Correct” Labelling of Settlement-Produced Wines,

Calls on Canada to Ban Settlement Products and
Services Entirely

I-Hag welcomes the decision of the
AFederaI Court of Canada, issued on

29 July 2019, determining that wines
produced in illegal settlements in the Occupied
Palestinian Territory (OPT) cannot be labelled
as “Made in Israel”. This decision further
confirms that individuals and consumers
have the right to “express their political views
through their purchasing decisions”, which
requires accurate information with regards
to the source of the product. In light of this
Court decision, Al-Haq calls on the Canadian
Government and Parliament to take a stance
against Israel’s illegal settlement enterprise,
in line with Canada’s obligations under
international law including not to recognise,
give effect or assist an unlawful situation, by
banning trade in settlement products and
services entirely.

The Decision: Correct Labelling Necessary to
Protect Freedom of Expression and Right to an
Informed Choice

The case (brought by Jewish-Canad